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CORRUPTION IN ITALY

EUROBAROMETER ON CORRUPTION 2013

European Commission

Where are bribery and abuse of power for personal gain
widespread?
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COST OF CORRUPTION IN PUBLIC PROCUREMENT

pwc

» Countries: France, Hungary, Italy, Lithuania, the Netherlands, Poland, Romania and
Spain

» Cost: EURO 1,4 -2, 2 BILLION
> Direct pubilic loss: 18% of project budget, 13% due to corruption

» Bid rigging is the most common type of corruption in Europe and in Italy
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MILAN CASE STUDY

INTEGRITY PACTS IN MILAN

2000 - TI-Italy proposes IPs to Milan Municipality
2001 - Milan adopts Integrity Pacts

Why Milan?

90s: manipulite and tangentopoli.
Starting point: Milan, 17 February 1992

Source: Milan Municipality, Accounts Department, Data 1994-1995
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MILAN CASE STUDY

CHARACTERISTICS

Clause within the tender document
Mutual loyalty, transparency and honesty
Refusal of bribes or favours

Transparent contracting process information Disclosure of payments
Mandatory reporting of irregularities

Refusal of collusive agreements (“substantial
links™)

Cap on payment to agents

Sanctions: denial of contract, forfeiture of bud
security and performance

bond, compensation of damage to
Municipality (8%) and other competitors (1%), 5
year exclusion from Municipality bids
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MILAN CASE STUDY

From 2002 to 2013:

» 453 EXCLUSIONS

» 164 COMPANIES
EXCLUDED

» EURO 2,6 BILLION
COLLECTED
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MILAN CASE STUDY

How much Milan forfeitured and
cashed from excluding companies?
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In 2012 forfeiture
of bud security
ammounted to
euro 2,975
million and Milan
collected euro
1,200 million.
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MILAN CASE STUDY

EXCLUSIONS FROM BIDS

In 2012 exlusions were 211

Main sectors of companies
excluded: roads and buildings

SOME EXAMPLES:

» 22 companies out of 40 were
based in the same Province in
Sicily (Southern Italy)

» 7 companies had the same
address in Caltanissetta (Sicily)

Public Prosecutor’s Office
investigated excluded companies
and proceeded against some of
them
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MILAN CASE STUDY

LEGAL DISPUTES

Compliants for exclusion and compensation:

2004 - Administrative Court of Lombardia (TAR) rules against the bid bond
forfeiture for substantial links

2005 - Italian Council of State overturns TAR’s decision and restores the
exclusion clause and the bid bond forfeiture

2010 - Administrative Court of Lombardia (TAR) rules against the exclusion
clause because it does not affect the competition

2011- Italian Council of State restores the exclusion clause
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MILAN CASE STUDY

REWARDS

v’ 2008 - Milan Municipality wins a reward for
transparency Iin public procurement
from the Ministry of Public Administration

v 2013 - Mariangela Zaccaria wins the
“Giorgio Ambrosoli” special mention for
her activity for IPs implementation in
Milan

Where do we stand now?

IP implementation in Milan weakened in last
years because of changes in legislation and
economic and political conditions.

Transparency International Italia

Chiara Putaturo

Project Officer



INTEGRITY PACTS, LEGISLATION AND INSTITUTIONS

LEGAL REFORMS IN PUBLIC TENDERS

2009 — “Substantial links” are included in the Code of Public Tenders as a reason for
exclusion

2012 — Reform of the Code of Public Tenders: causes of exclusion are peremptory

INSTITUTIONAL RECOGNITION

2009 — Memorandum of Understanding among Tl-Italy, ANCI (National Association of
Italian Municipalities),and the Ministry of Public Administration, for the
promotion of Integrity Pacts

2010- 2011 - Memorandum of Understanding between Ministry of Public Administration
and some Regions for the “Implementation of an Innovation Programme for
Administration Activities”. Integrity Pacts are inlcuded.

2012 - Public Works Authority recognizes rejection of Integrity Pacts as a cause of
exclusion

2012 - Anti-Corruption Law (190/2012): “Contracting authorities may provide in the
notices or letters of invitation, that non-compliance of the provisions
contained in the protocols of legality or in integrity pacts is a cause for
exclusion from the bid.”
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INTEGRITY PACTS AND OTHER SIMILAR INSTRUMENTS IN ITALY

ADDITIONAL EXPERIENCES OF [Ps

2002 - Cooperation with Genoa Municipality but opposition by General Secretary

2003 - Turin and Bergamo signed a Memorandum of Uderstanding with Public Works Authority in
cooperation with Ministry of Home Affairs and National Anti-mafia Authority for monitoring
public tenders and denouncing irregularities. Tl-Italy was consulted. In Bergamo clause of
“substantial links” were introduced.

2004 — Health Administration of the town of Monza adopted IP for all tenders and procurements
2004 — Ministry of Foreign Affairs adopted IP in bilateral cooperation
2008 — The town of Monza adpted IP.

TlI-Italy cooperated with the Public Works Authority, the Ministry of Infrastructrure , the ALER
(Lombardia Utility for Residential Construction) and further 15 local authorities.
Other municipalities, local districts and regions autonomously adopted IPs.

EXPERIENCES OTHER THAN IPs

- Legality Protocols: e.g. EXPO 2015 and Prefecture
- Codes of Conduct for bidders
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