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Preface

Huguette Labelle, Chair,
Transparency International

For nearly 20 years the work of Transparency International has demonstrated that corruption
ruins lives and obstructs attempts at social and economic development. This is particularly
true for the education sector. Education gives young minds form and shape and transmits
vital knowledge — a process that shapes the societies in which we live. It is therefore essential
that education services are not hindered and distorted by corruption.

Now in its tenth edition, the Global Corruption Report has consistently shown how
corruption hurts those who depend on the integrity of people with entrusted power. The
special focus of this year’s report is on education, because — from primary education to higher
education — no part of the education cycle is immune to corruption.

The Global Corruption Report: Education sheds light on the many shapes and forms that
corruption in education can take. It shows that, in all cases, corruption in education acts as a
dangerous barrier to high-quality education and social and economic development. It
jeopardises the academic benefits of higher education institutions and may even lead to the
reputational collapse of a country’s entire higher education system. In order to assess the way
forward, the Global Corruption Report: Education also highlights innovative approaches to
combating corruption in education.

The roots of corrupt practices lie in a lack of transparency and accountability. The inability
to access information prevents communities and individuals from being able to monitor
budgets and demand answers from those in power. For example, a 2010 Transparency
International survey of 8,500 parents and teachers in seven African countries showed that
40 per cent of parents pay illegal fees for education. The Global Corruption Report: Education
also cites many examples of bribery in university admissions and administration; in a country
such as Romania, for instance, a survey revealed an elaborate system of bribes being paid to
dormitory managers to secure student accommodation.

Corruption in education is particularly burdensome for the poor, who, according to the
2010/2011 Global Corruption Barometer, are twice as likely to be asked to pay bribes for
basic services as wealthier people. Transparency and strong accountability mechanisms
make it harder for corrupt school officials and university staff to disguise this corruption.

Identifying and eliminating corruption in the education sector is essential to ensuring that
learning opportunities are not undermined. Our national chapters have undertaken myriad
initiatives to fight corruption in all levels of education. Activities range from providing legal
assistance to witnesses of fraud in higher education in Fiji, to initiating an intensive public
expenditure monitoring project on school education in Rwanda, to helping universities create
integrity plans in Bosnia and Herzegovina.

Efforts by our chapters are driven by research and an emphasis on practical approaches
to reducing corruption in the field of education. The work of our chapters has demonstrated
that combating corruption in education can begin with simple but effective measures, such
as posting budgets on the school door, and can lead to the launch of cross-cutting education
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networks that benefit from the exchange of knowledge and experience, as has happened in
Europe and Eurasia.

Transparency International also believes that a huge potential in combating corruption in
education lies in education itself — that is, teaching an anti-corruption stance in the classroom
and lecture hall. With nearly a fifth of the world’s population between 15 and 24 years
old, young people have the potential to stop corruption both as the citizens of today and
as the leaders of tomorrow. Where corruption seems commonplace, promoting integrity
among young people is critical to building a better future. From Chile to Morocco to Thailand,
many of Transparency International’s chapters have shown that developing wide-ranging
programmes on integrating anti-corruption initiatives in school curricula and classroom acti-
vities is key to putting an end to corruption in education. This is something we as a global
movement must build on in the future.

In order to bring an end to corruption in the education sector, all leaders and staff throughout
the education system, from the various ministries of education to the local institutions, need
to commit themselves to the highest ethical standards and to zero tolerance to corruption.

Moreover, the international community needs to fulfil the right to education by channelling
resources into the sector and helping build capacity to ensure that funds go where
they belong — to the beneficiaries. Through the Global Corruption Report: Education, we at
Transparency International hope to put the topic of corruption in education on the global
agenda. By raising awareness about its risks and coming together to discuss long-lasting
solutions, we can hope to provide future generations with access to high-quality education
and corruption-free learning opportunities.



Foreword

Navanethem Pillay, United Nations High
Commissioner for Human Rights

Corruption in the public and private spheres in any country, irrespective of its economic and
political system or level of development, poses a critical threat to the enjoyment of human
rights. It weakens institutions, erodes public trust in government and impairs the ability of
states to fulfil their human rights obligations. Corruption and its proceeds are not confined
within national borders, nor is its impact on human rights. It typically diverts funding from state
budgets that should be dedicated to the advancement of human rights, including the right to
education. It also undercuts both access to and the quality of education, and hits hardest at
the most vulnerable and marginalised sectors of society: those who have limited possibilities
to defend themselves. Children who are confronted by corruption and a disregard for human
rights in their early childhood and within their schools may not develop an appropriate sense
of dignity, integrity and respect for human rights. They may become accustomed to corruption
and the disregard of human rights, and consider these practices a natural part of social
interaction.

Education, in addition to being an entitlement, is instrumental in promoting development,
social justice and other human rights. Education has the potential to instil hope in our children
and encourage a spirit of common and shared responsibility for our planet and for humanity.
The values imparted through education are perhaps its most important product. By striving to
help students to internalise values and principles such as dignity, integrity, liberty, equality and
non-discrimination, participation, accountability and transparency, education can play a
critical role in anti-corruption efforts and the promotion of human rights, and it is therefore
crucial that they are reflected in curricula, in textbooks and in practice. Human rights education
in particular is an effective tool to make children aware of their dignity and human rights and
to prepare them to guard against corruption and human rights violations within their own
societies.

Itis disturbing that those engaged in corruption often benefit from impunity, and, regrettably,
whistleblowers have often been hit by retaliation. It is therefore no coincidence that activists
fighting against corruption and the abuse of power are also recognised as human rights
defenders.

Efforts aimed at preventing and punishing corruption and at remedying its effects help
re-establish trust in the legitimacy and integrity of public institutions and officials. The
legitimacy of these institutions is measured by how they deliver on the promise of human
rights, in terms of results, processes and the values and principles they represent.

It is my firm belief that combating corruption and advocating human rights are mutually
reinforcing, and that the relevant actors can learn from each other in identifying successful
strategies and tools with the common goal of realising all human rights for all. Transparency
International’s Global Corruption Report: Education constitutes an important step in this
process. By demonstrating the manifold impacts of corruption on the right to education and
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outlining approaches for tackling corruption in education, this work contributes to the
realisation of the right to education and reveals the linkages between corruption and human
rights. On the eve of the international community’s deadline of realising universal free primary
education for all by 2015, and with discussions on the post-2015 development agenda
already under way, the recognition of corruption as a major obstacle to education and to all
human rights could not be more timely.

For this reason, | welcome the initiative of Transparency International in devoting this Global
Corruption Report to corruption in education. In times of protracted financial and economic
crises, and with austerity measures weighing heavily on attempts to secure human well-
being, it is even more important to join forces in promoting anti-corruption efforts and human
rights.
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Executive summary

Transparency International

Education constitutes the largest element in the public sector in many countries of the world,
often accounting for over a fifth of total government public sector expenditure. Education is a
fundamental human right and a driver of personal, social and economic development. It is
seen as the key to a better future, providing the tools that people need to sustain their
livelihoods, live with dignity and contribute to society.

Why is the education sector prone to corruption?

Education is also particularly prone to corruption. Huge resources are often disbursed through
complex administrative layers, inadequately monitored all the way from central government to
schools. In Nigeria this allowed at least US$21 million to be lost over two years, and double
that amount in Kenya over five years.! Where governments are unable to guarantee free
education for all, aid to basic education of some US$5.8 billion per year (2010) flows to
countries that are often least equipped to make sure it reaches its intended target.

The highimportance placed on education also makes it an attractive target for manipulation.
Those who provide education services are in a strong position to extort favours, and are often
driven to do so when corruption higher up the chain leaves them undervalued, or even unpaid.
At the same time, parents are driven by a natural desire to provide the best opportunity for
their children, and are often unaware of what constitutes an illegal charge. Bribes to reserve
a seat at a prestigious primary school in Vietnam, for example, are documented to be running
at a level more than double the country’s GDP per capita.?

The increase of higher education students worldwide from 32 million in 1970 to 159 million
in 2008 indicates that higher education is no longer a reserve of the elite.® The changing
environment in which higher education institutions function brings its own particular corruption
risks. Public resources have not been able to keep pace with change, and competition for
non-traditional resources and prestige places increasing pressures on higher education
institutions and staff. Institutions without effective oversight and control are most prone to
corruption, and in some instances this has undermined whole systems of higher education
and the reputation of research products and graduates, regardless of guilt or innocence.
High-profile allegations of plagiarism in Germany are commmon, while university professors in
a Greek university were recently imprisoned for the embezzlement of €8 million.*

The cost of corruption in education

The fllicit nature of corruption makes it difficult to measure its cost to education in purely
financial terms. It is also often difficult to distinguish between corruption and inefficiency and
mismanagement in schools and universities. The societal cost of corruption is enormous,
however.
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The young are the first victims of corruption in education, and this can affect the integrity
and dignity of the person for life, as well as society at large. The social investment in future
citizens fails when individuals can succeed dishonestly and without merit, swelling the ranks
of incompetent future leaders and professionals. Not only society but even human life can be
endangered by fake or untrained doctors, judges or engineers, or by bogus scientific research
carried out by corrupt academics.

Corruption in education most affects the poor and disadvantaged, particularly women and
minorities, who are unable to bear the hidden cost of admissions or play by the rules that
determine success. In areas such as rural Cameroon, students lose three school days per
month to absent teachers.® The poor are also least equipped to challenge corrupt behaviour.
Whether the corrupt classroom thwarts ambition or children are forced to leave education
altogether, vulnerable members of society lose the opportunity to realise their full potential,
and social inequality is maintained.

Corruption in education is particularly harmful in that it normalises and breeds a social
acceptance of corruption at the earliest age. As young people rarely have the ability to
question the rules of the classroom, they can internalise corrupt views of what it takes to
succeed, and carry these forward into society. When this becomes a social norm, its cycle
begins anew in each generation.

Types of corruption in education

Transparency International defines corruption as ‘the abuse of entrusted power for private
gain’. The Global Corruption Report: Education looks at corruption entry points at every stage
of education, even before entering the school gates, and right through to doctoral graduation
and academic research.

Corruption in schools can include procurement in construction, ‘shadow schools’ (there
are claims of up to 8,000 in Pakistan alone),® ‘ghost teachers’ and the diversion of resources
intended for textbooks and supplies, bribery in access to education and the buying of grades,
nepotism in teacher appointments and fake diplomas, the misuse of school grants for private
gain, absenteeism, and private tutoring in place of formal teaching (costing South Korean
households some US$17 billion, or 80 per cent of total government expenditure on education,
in 2009 alone).” The Global Corruption Report: Education also includes such practices as
sexual exploitation in the classroom as abuses of entrusted power and, therefore, as acts of
corruption.

Corrupt acts in higher education institutions can mirror those of the school, but there are
also distinct forms of corruption. These include illicit payments in recruitment and admissions,
nepotism in tenured postings, bribery in on-campus accommodation and grading, political
and corporate undue influence in research, plagiarism, ‘ghost authorship’ and editorial
misconduct in academic journals. The Global Corruption Report: Education also assesses
online diploma and accreditation mills, the manipulation of job placement data, and corruption
in degree recognition in cross-border education, all of which put more than 3.7 million foreign
students at risk worldwide.®

Recommendations for the education sector

As with any sector, corruption in education is less likely in societies in which there is broad
adherence to the rule of law, transparency and trust, in which the public sector has effective
civil service codes and strong accountability mechanisms in place and in which there
are independent media and an active civil society. Beyond the law, preventative measures
such as procurement guidelines, audits, codes of conduct, and transparency and monitoring
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procedures can be effective mechanisms for encouraging integrity in the fight against
corruption. Anti-corruption efforts need to be seen as integral to the improvement of
educational quality and in step with the broader goals of educational provision, rather than
adding fuel to competing agendas.

One overarching recommendation of the Global Corruption Report: Education is the need
to reach a better understanding of education as an essential tool in itself in the fight against
corruption. The social role and value of the school and the teacher must be placed at the
forefront of education policy and anti-corruption efforts. Teachers are often the first targets of
corruption allegations, but this is often the cause of corruption at the higher level and the non-
payment of salaries or simple undervaluation of teachers. National policy-makers should
understand the teacher as a role model and the school as a microcosm of society, and train
teachers to teach by example.

Leadership and political will

From the global level to the local level, corruption in education should be understood as an
obstacle to realising the human right to education. Efforts to tackle corruption are set by the
tone at the top. Honest leaders can be a powerful force in reducing corruption.

e Ministries of education need to be the first to pursue corruption as an obstacle to
high-quality education and to national development, starting with a declaration of a
zero-tolerance approach to corruption as an essential element in strengthening access
to and the quality of education.

e Arights-based approach, incorporating obligations under international and regional
human rights law, should frame all policies and actions to combat corruption in
education.

e The international community, and relevant international organisations, such as the World
Bank and UNESCO, should prioritise efforts to assist governments in tackling corruption
in education. The discussions taking place in 2013 in connection with the Millennium
Development Goals provide an important opportunity for the international community to
develop anti-corruption and governance indicators in the pursuit of free high-quality
education for all.

Transparency

Transparency frameworks need to be sufficiently robust to collect information that can
address all forms of corruption in education.

@ Access to information laws should cover public education data, and proactive disclosure
of information in the public interest must be made mandatory. Governments should
ensure that education management systems data is publicly accessible in a clear and
simple format. Training should be extended to district- and local-level administrators,
school management committees and parent-teacher associations on how to access this
information in order to track expenditure.

e Higher education institutions should have simple, clear and accessible education
guidelines in place to allow students and other stakeholders to monitor systems, effect
change within their institutions and strengthen reputation.

e Higher education institutions should further explore the value of governance rankings as
a means to promote greater transparency.
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Accountability

@ Systems of accountability in educational institutions should clearly and simply state the
relevant rules and procedures, provide a mechanism for monitoring compliance, specify
the consequences for non-compliance and be consistent in enforcement.

@ Codes of conduct in schools and universities should be drafted in consultation with all
stakeholders, and educators need to know what behaviours might be constituted as
corrupt practices, especially when proper professional conduct might run counter to
prevailing social norms. In cases of alleged breaches, codes should also provide for
accessible and timely remedial action.

@ School management boards, civil society groups and others should utilise cooperative
agreements, such as ‘integrity pledges’ between parent groups and school management
and/or youth groups and universities, as an effective additional means to incentivise
anti-corruption practices and improve the reputation and quality of education at schools
and higher education institutions.

@ Civil society should engage with international and regional human rights mechanisms as
an additional avenue of accountability, and these mechanisms should in turn hold
governments accountable in their efforts to address corruption generally and education
specifically.

Enforcement

o Where applicable, powers of the parliamentary committee should be enhanced and
effectively enforced in ensuring preventive as well as control measures to address
corruption in education.

® Legal redress for corruption in education is not limited to criminal prosecution. Civil
society should support local civil actions to recover costs, as well as public-interest
litigation to recover public resources lost to embezzlement and fraud.

e Government audits of educational institutions still serve as a strong enforcement
mechanism, and should be properly funded.

@ Governments should establish specialized national agencies to facilitate easy access of
the public for lodging complaints, with the capacity to ensure redress in collaboration
with such other complementary institutions as anti-corruption and law enforcement
agencies.

o Whistleblower legislation, policies and procedures should explicitly include legal
protection, internal/external disclosure channels and follow-up mechanisms for
individuals working in the education sector at all levels of government (including central,
district and local) and in schools. Higher education institutions should also introduce
comprehensive whistleblower policies to ensure that all staff and students have reliable
opportunities to raise concerns internally or externally, and to be protected from all forms
of retaliation and discrimination.

People’s engagement and oversight
The tone from the top must translate into action on the ground, and this starts with citizens
demanding their right to education free of corruption.

@ Parental participation and oversight at the school level is usually presented as the first
step to fighting school corruption, but often without accounting for the external
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constraints faced by parents, particularly the poor. Anti-corruption measures must
correspond to actual realities and the severe constraints faced by parents, and
should clearly explain the value of participation. Training and awareness raising should
be built into the establishment of school management boards and should be
adequately funded.

@ Youth should be given a central role in fighting corruption, bringing innovative new tools
and approaches and being quick to mobilise opinion. This role can be strengthened
further through the networking of youth groups and shared learning. There is still much to
do, however, to encourage wider participation among current students and the next
generation.

Closing the gap

e New forms of integrity assessments and impact evaluations need to be used more
widely to test assumptions about what works and what doesn'’t in efforts to improve
education and to tackle corruption. Research on corruption in education still focuses
on the prevalence of the phenomenon and less on the causes or successful
interventions.

@ Much needs to be done to meet the UN Convention against Corruption’s promotion of
public education programmes that contribute to the non-tolerance of corruption,
including school and university curricula (article 13(c)). Although approaches will vary,
governments should seek to introduce specific content in the national curriculum or
mainstream across other subjects and invest in effective ethics teacher training. Human
rights education also offers a complementary new method for integrating anti-corruption
teaching and integrity teaching.

e Higher education institutions, and professional schools in particular, should prioritise new
methods to teach ethics that connect with students and prepare them to act with
integrity in their future careers.

There are no simple remedies for tackling corruption in the education sector, but the
recommendations outlined above and the initiatives presented in the Global Corruption
Report: Education can assist in reducing and preventing corruption in education. Although
governments hold shared obligations to fulfil the right to education, strategies to fight
corruption need to be tailored to national contexts, and what works in one setting may,
obviously, fail in another. The Global Corruption Report: Education therefore serves as a
reference of adaptable tools and solutions for your school, university, locality, district and
country. It is a call to action to governments, business, teachers and academics, students
and researchers, parents and citizens the world over to reclaim education from the scourge
of corruption. Future generations deserve no less.
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Introduction to the
Global Corruption Report:
Education

Transparency International

Education is a fundamental human right and a major driver of personal and social development.
All around the globe it is seen as the key to a better future, providing the tools that people
need to sustain their livelihoods, live with dignity and contribute to society.

When access to education or its quality suffers, the potential of individuals, communities
and nations is squandered. Corruption in the education sector is a key reason why such
waste occurs. Despite increased international and domestic investment in education over the
past two decades, corruption and poor governance prevent the returns to this investment
from reaching many of its intended beneficiaries. Corruption in education is among the most
significant barriers to reaching the Millennium Development Goals (MDGs) and realising the
universal right to education.

Corruption not only distorts access to education but also affects the quality of education
and the reliability of academic research findings. Corruption risks can be found at every level
of education and research systems, from the procurement of school resources to nepotism
in the hiring of teachers or the skewing of research results for personal gain. Conversely,
education serves as a means to strengthen personal integrity, and is essential for addressing
corruption effectively.

Schools and institutions of higher education are important settings in which young people
develop values related to social relations and personal citizenship. Students learn not just
from the content of instruction but also from the ‘hidden curriculum’ — which includes implicit
rules that determine who advances and who does not." When these rules are not characterised
by integrity, young people internalise corrupt views of what it takes to succeed in society.? The
hidden nature of a corrupt ‘curriculum’ may provide some explanation as to why education is
rarely seen as a highly corrupt sector. Children and youth rarely have the ability to question
the rules of the classroom or comment on conflicts between what is espoused and what is
implicit.

Whether expectations of what is required for success are developed consciously or not,
they accompany people out of school and into society.®> When these expectations involve
corruption, the rules learned by young people are likely to extend from education into every
other sector of society that they subsequently enter. Conversely, however, educational
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institutions also have the potential to play a critical role in promoting integrity and teaching
an anti-corruption stance. This report brings together the expertise of the anti-corruption
movement to examine the underlying factors affecting corruption in the education sector,
and showcases significant work to improve governance and educational outcomes around
the world.

Roots of corruption in education

Despite its fundamental values of fairness and impartiality, education is seen by some as
especially vulnerable to corruption.* Corruption risks are elevated by two main factors: the
high stakes of educational opportunity and the large sums allocated to fund it.

The first cause of corruption risks in education is the high stakes involved. Education is
universally valued as a formative condition of human and national development. Parents and
governments recognise that the outcomes of schooling determine the futures of individuals
and nations alike. Formal education is a widely accepted mechanism for selecting people for
appropriate roles in society, and its absence or inadequacy deprives young people of the
basic tools needed to achieve prosperity, prestige and authority.> Because of the perceived
high stakes of education, it is an attractive target for political manipulation.®

Multiple international bodies have recognised education as a moral imperative and an
inalienable human right, but in some parts of the world it remains a scarce and limited good.
Even when access to education is guaranteed, its quality varies significantly, and it can be
bought and sold in ways both legitimate and illegitimate. The high stakes of educational
opportunity give those who provide educational services a strong position to extort favours or
funds. At each educational level there are multiple ‘gatekeepers’, who make decisions with
long-lasting consequences for people’s lives.”

At the same time, the risk of corruption in education also stems from an inevitable
tension between the general notion that merit should be the basis of educational success
and the particular desire of parents to ensure the advantage of their own children.® Those
who possess power and resources will strive to capture the benefits of education for
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public and private. In most countries, education is the largest or second largest recipient of
public funds, and employs the greatest number of public servants. In some cases, such as in
Ethiopia and Indonesia, public spending on education exceeds a quarter of all public expen-
ditures.™ In low-income countries, public expenditures on education are especially significant
compared to other public budget items. Expressed as a percentage of their total GDP, they
are commonly twice as high as those on public health, and four times higher than military
expenditures.” Even with small GDPs, education budgets represent high percentages of
public funds - for example, US$59 million in Haiti and US$104 million in Sudan in 2006.'2
Education is frequently the sector that has the greatest funds being disbursed to the greatest
number of recipients at multiple levels, and therefore it is at great risk of leakage. Corruption
risks are particularly dire when public funds are filtered through multiple administrative layers,
and pass through the hands of a series of actors with little accountability. This is true in many
developing nations, with education expenditures tending to go out in small amounts across
locations spread over large distances, which exacerbates the problem of weak monitoring
systems.'®

The costs of education are not simply those carried by the public but also those incurred
by families and individuals who choose to enrol their children in tutoring, private schools or
other forms of instruction outside the public system. Private forms of education abound in
many parts of the world, both rich and poor. They play an especially significant role in Asia,
where supplementary tutoring is widespread and carries a high cost to families.™ For example,
in Hong Kong, the supplementary education market at the secondary level that mimics the
school system is worth US$255 million annually.'® In 2008 supplementary tutoring at all levels
cost households in Singapore a total of US$680 million.'® The statistics are the most striking
for South Korea, where household spending on private tutoring in 2006 amounted to about
80 per cent of public expenditures on primary and secondary education.’” When private
expenditures on supplementary education are essential for success in schooling, there is an
increased risk of perpetuating social disparities and corrupt practices. For example, teachers
may disclose examination questions to students whom they tutor privately, as has been the
case in some parts of Vietnam.'®

Additionally, in the last decade the Education for All (EFA) framework' has directed
significant development aid to the provision of universal primary education, increasing the
scale of funds subject to the risk of being diverted for the private gain of the gatekeepers of
education at its multiple levels. By 2009 aid to basic education alone exceeded US$5.5 billion
worldwide.?° Those receiving the most aid are often the least equipped to make sure that it
meets its intended target, however. Scaling up to universal access requires a steady supply
of well-trained teachers and educational professionals, as well as logistical networks cap-
able of ensuring that educational delivery is supported and appropriately supervised. Over a
decade after the adoption of the MDGs,?' corruption has been identified as a key impediment
responsible for the fact that there has been insufficient progress towards achieving education
for all.??

Impact of corruption in the education sector

From the standpoint of social development, corruption in education is perhaps more insidious
than in other sectors, because its victims are young people.?® There is a general agree-
ment that corruption undercuts the investment made by a society in the education of its
future citizens.?* The societal investment fails when some are allowed to succeed without
merit, swelling the ranks of incompetent leaders and professionals; while others with
intellectual capacity cannot realise their potential to learn not because they cannot master the
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curriculum but because they cannot obtain their fundamental rights or will not play by the
corrupt rules.

Corruption in education does lasting harm to all members of society, and especially those
who are vulnerable and disadvantaged.?® Unable to play by the rules that determine success
or bear the financial cost of corruption, poor and marginalised groups find themselves cheated
out of the promise of educational opportunity. Whether by leaving education altogether or by
curbing ambition in response to the contradictions of a corrupt classroom, vulnerable
members of society lose the opportunity to realise their potential for common benefit. When
this is the case, the equalising function of education is undermined or utterly lost, to no one’s
long-term benefit.

In the long term, corruption in education has adverse implications for educational quality
and learning outcomes. The authors of a large study commissioned by the International
Monetary Fund found that corruption is consistently associated with a greater cost and lower
quality of education.?® Another empirical study of 50 countries found that, the higher the
perception rates of corruption were in a country, the worse its educational outcomes were,
even after controlling for other variables.? In light of these findings, it is not inappropriate to
conclude that corruption harms everyone.

The longest shadow of corruption in education is cast by its place in the norms and values
imparted to young people in the course of schooling. The spoken and unspoken rules taught
in school are known to play an equally significant role in the students’ formation as the official
criteria of academic success.?® The authors of contributions included in this report highlight
the differential impacts of corruption on young people from all regions of the world in all levels
of education, yet the areas of convergence remain unmistakable as well. If young people see
corruption as an indispensable means for getting ahead in education, they are more likely to
engage in corrupt behaviours well into adulthood.

Whether in the developing or developed world, corruption in the education sector
sometimes becomes a matter of life and death. When corrupt teachers demand sexual
favours in return for grades, students find themselves caught in a bind: the only path towards
a better life in the future requires risking it in the present.?® People’s lives are put in danger by
poorly trained but well-credentialled doctors and engineers, as well as corrupt researchers at
academic institutions who introduce biased or fraudulent outcomes into the scientific record.
Preventing and prosecuting corruption in the education sector is therefore not just a matter of
fairness but a fundamental safeguard of human lives as well.

The role of education and research in tackling corruption

This report is motivated by the well-substantiated conviction that we need more and
better education and research in order to eliminate corruption in education and research.
Despite the challenges and risks facing today’s education sectors, the services they
render remain among the most powerful tools for dismantling structures and cultures of
corruption.

Investment in education pays dramatic dividends to integrity. Research shows that, the
more years of schooling received by a country’s average citizen in the late nineteenth century,
the less likely that the country will be perceived as corrupt in the present day.®' Governments
perceived by their citizens as less corrupt have also tended over time to allocate more of their
budgets to education than ones perceived as corrupt.®? It may therefore be possible to
observe a cycle of practice whereby investment in education correlates to decreases in
corruption over time, and decreases in corruption further increase investment in and the
resultant improved quality of education.
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The exact mechanism by which education curbs corruption is subject to debate, but three
factors are known to play an important role. First, by giving citizens the tools and motivation
to keep themselves informed, education creates a wider market for a free press, which is a
vital tool for keeping corruption in check. Better-educated people are more likely to know their
rights and enquire into government misconduct.

Second, education also curbs corruption when it leads to the reduction of economic
inequality. Economic inequality increases corruption,® while education tends to equalise
access to economic opportunity. Although education does not eliminate inequality, and,
indeed, sometimes exacerbates it, there is evidence that the expansion of free public
schooling in the last century has decreased overall levels of disparity.®®

Third, education builds self-reinforcing social trust,*® which is in turn known to play
an important role in curbing corruption. If people believe that education makes others
more trustworthy, they are more likely to mirror their expected behaviour and act more
honestly.>” For these reasons, the expansion of high-quality public education is a superior
investment in the long-term integrity of a nation. When such expansion is implemented in
corrupt ways, however, as this report shows that in some settings they have been, the vital
benefits of education as an equaliser and generator of public trust are undermined at the
most basic level.

The aims of this report

Corruption is a global problem that nevertheless evades universal prescriptions. This report
draws upon multiple fields of expertise to provide a comprehensive assessment of the current
context in which corruption in the education sector is situated and the conditions that deter-
mine the effectiveness of anti-corruption efforts. The articles and case studies included in this
volume examine corruption risks and responses that are both entrenched and emerging,
well-researched and little-known. The authors include experts from academic institutions,
think tanks, civil society and international organisations who draw on both qualitative and
quantitative research to advance understanding of the dynamics of corruption in the sector
and provide examples of practical solutions.

The report is structured to follow the evolution of an education system. It begins with an
overview of relevant norms, legal and regulatory frameworks, and presents key stakeholders
that collectively shape education systems. It then assesses corruption risks at the source of
financing education, and follows a chronology of the construction and supply of goods, staff
appointment and retention, access to education, school management and corruption in the
classroom.

Next a closer look is taken at how corruption can undermine each stage of the higher
education experience. The more autonomous character of higher education can often result
in different forms of corruption from those in the school system, from recruitment and
admissions, to the standards of academic integrity expected of students, to professional
careers and opportunities for advancement within academia. The report then looks closely at
academic research, and the pressures that can lead researchers to skew results, carrying
consequences for social and/or scientific progress.

A central purpose of the report is to provide working solutions to corruption problems.
The report presents established diagnostic tools for measuring corruption in education
and tailored approaches for dealing with specific forms of corruption, including, for example,
the value of university governance rankings, public expenditure tracking, teacher codes of
conduct, new incentives for parent participation in school management, human rights-based
approaches, legal redress mechanisms, and the use of new media.
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Figure 1.2 Corruption in education: Global Corruption Report case studies

Source: ‘Global Corruption Barometer 2013, Transparency International. Data missing for Niger (both questions), and Germany and Fiji (bribery question).

The report concludes by looking at the reciprocal role and responsibility of education,
schools and academic institutions in shaping values. It maps approaches to teaching integrity
and an anti-corruption stance in varied national contexts, looks at efforts to teach the value
of an anti-corruption approach in schools, and presents new and innovative approaches by
youth groups and broader civil society to take the issue beyond the traditional confines of the

classroom and lecture hall.
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1.2

International standards
and national regulatory
frameworks to realise
the right to education

Muriel Poisson'

As a universally recognised human right, state parties to international conventions have
the legal obligation to respect, protect and fulfil the right to education. From the proclamation
of the Universal Declaration of Human Rights that ‘everyone has the right to education’
(article 26), successive instruments have reasserted that primary education should be
‘compulsory and available free to all’,2 with due regard for accessibility, non-discrimination,
acceptability and adaptability.®

Core conventions have subsequently been ratified by the majority of the countries of the
world: 160 states are parties to the International Covenant on Economic, Social and Cultural
Rights (ICESCR), and the Convention on the Rights of the Child (CRC) enjoys near-universal
acceptance with 193 state parties. As a result, 95 per cent of the 203 states worldwide now
have compulsory education laws in place.* All these texts constitute a strong legal basis for
fighting any violations of the right to education, including those resulting from corrupt behaviours.

Key principles for the right to education

Among the principles underlying international standards related to the right to education, at
least three can be considered particularly relevant for the fight against corruption.

e The first principle is that primary education must be free of charge for all.> According to
this principle, no child should be requested to pay illegal or unauthorised fees, nor be
denied the right to have access to school on account of his or her non-payment of these
fees.

@ The second is the principle of non-discrimination, provided in the ICESCR and the CRC,
as well as the UNESCO Convention against Discrimination in Education.® According to
this principle, the promotion of children and their admission to higher levels in the
education system should be based on merit, not on favouritism, nepotism or the
payment of bribes.
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@ The third principle is that of equality of educational opportunities. Article 4 (b) of the same
Convention against Discrimination in Education establishes the obligation for state parties
‘to ensure that the standards of education are equivalent in all public educational
institutions of the same level, and that the conditions relating to the quality of the
education provided are also equivalent’. According to this principle, the number of
teaching hours offered in each school should not be affected by teachers’ unjustified
absenteeism, or by the offering of private tutoring lessons by mainstream teachers, to
cite but two examples.

From rights to global policy goals

Universal and equitable access to high-quality primary education has been set by the
international community as a major policy goal.

The Dakar Framework for Action, adopted by the World Education Forum on 28 April
2000, committed governments and international organisations to ‘ensuring that by 2015 all
children, particularly girls, children in difficult circumstances and those belonging to ethnic
minorities, have access to and complete, free and compulsory primary education of good
quality’. This is echoed by the second Millennium Development Goal (MDG), adopted by the
UN General Assembly the same year, which aims ‘to ensure that by 2015, children everywhere,
boys and girls alike, will be able to complete a full course of primary schooling and that girls
and boys will have equal access to all levels of education’.

Nevertheless, even though an additional 52 million children enrolled in primary schools
worldwide during the past decade, ‘the world is not on track to achieve the Education for
All [EFA] targets set for 2015’.7 The 2011 EFA Global Monitoring Report thus estimates
that as many as 72 million children will be out of school in 2015; it also highlights the fact that
problems of quality and equality are far from being solved.

Huge disparities between country commitments and practice can arise from a multiplicity
of factors. In some cases, countries’ slow progress can be attributed to the failure of govern-
ments to cope with their financial commitments, sometimes because of corrupt practices. In
others, they can be explained partly by the lack of political will and of planning expertise to
meet the needs of the ‘hardest to reach’, and also to fight the corrupt practices that under-
mine their access to high-quality education. In yet others, the opportunity costs of education,
potentially increased by the obligation to pay illegal fees, bribes, etc., can also constitute a
strong barrier to their schooling.

National enforcement of the right to education

National regulatory frameworks provide further insight into the capacity of countries to make
the right to education a reality. National legislative provisions governing the overall power
structure, organisation and functioning of education systems do indeed determine the devel-
opment of ‘strong public expenditure management systems and accountable, responsive
and transparent education planning systems, [which] are more likely to translate increased
spending into real improvement’.8

This can consist of education acts, complemented by specific laws, decrees, circulars,
charts of ethics or codes of conduct,® that regulate the various dimensions of education, such
as teaching content and duration, the allocation of funds to schools, the granting of social
incentives, the recruitment and management of staff, the rights and duties of teachers, the
issuance of diplomas, the offering of private tutoring, the operation of the private sector,
and so on.
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Such regulatory provisions help determine whether the allocation of funds, management
of staff or selection of students follow objective norms and transparent procedures; what
bodies are entrusted with the responsibility of ensuring that these norms and procedures are
properly enforced; and the disciplinary procedures and sanctions to be followed in the event
of a breach of the rules. In the case of misconduct, can a teacher be subject to disciplinary
procedures? In the case of unequal treatment of examination candidates, can a candidate
raise a complaint? If so, what sanctions are provided by the law?

Answers to these questions need to be cross-checked with actual practices, in particular
through a careful monitoring of how the system operates at local and school level, using ‘red
flags’ — ‘situations or occurrences within a programme or an activity that indicate susceptibility
to corruption’."®

Regulatory frameworks on school autonomy

The sharing of responsibilities among educational stakeholders requires particular attention in
this context.

During the past few decades many educational authorities have enacted laws to
provide more autonomy to schools and/or universities with regard to financial management,
the recruitment of staff and public procurement and/or to encourage the intervention of
private actors. At the same time, they have often taken measures in parallel to strengthen the
role of school or university boards, create external monitoring and control mechanisms and
promote community participation.

The ‘localisation’ (or privatisation) of power may contribute to improving relevance and
flexibility to a certain extent, but it can also favour the formation of new discretionary powers,
which, unless they are properly monitored, can lead to the development of corrupt practices.
This is why any integrity review of national legal frameworks should check whether there
is room for discretionary power in the system. Modes of selection for school or university
board members who are in charge of controlling resources should be properly examined
accordingly.

Attention should also be given to possible ‘custom laws’ contradicting legal provisions on
institutional autonomy. In countries in which communities have traditionally been excluded
from school management, it is unlikely that they will take advantage of this new opportunity
to have a say in the system. This can leave school authorities without control.

In sum, strong legal frame-

‘ ‘ The wide dissemination of the ~ Works can help strengthen the

fight against corruption in edu-

basic principles contained in cation in different ways. First,
Iegal frameworks generate the wide dissemination of the

o basic principles that they contain
pOSSIbI"tIeS for users of the (e.g. education free of charge,

education system to know what ~©duaiity of treatment, transpar
ent and accountable systems,

their exact entitlements are. rights of parent participation,

etc.) generate possibilities for
users of the education system to know what their exact entitlements are. Second, they can
contribute to making the ‘rules of the game’ more clear, the procedures more transparent, the
control mechanisms more systematic and the sanctions more effective. Third, they create the
obligation on the part of the state to establish adequate channels through which citizens can
seek justice, redress and reparations whenever their right to education is violated.
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The road ahead

Despite the progress to date, international and national texts could certainly play a much
more active role in putting the fight against corruption in education higher on the policy
agenda.

In fact, among texts addressing education, very few explicitly refer to it. At international
level, one of the only references is found in the expanded commentary of the World Education
Forum Drafting Committee: ‘Corruption is a major drain on the effective use of resources for
education and should be drastically curbed’;'? and very few national education laws express
anti-corruption concerns specifically.

Reciprocally, important texts related to the fight against corruption, such as the United
Nations Convention against Corruption, consider the education sector more as a tool to
promote ethics than as a sector that is also subject to corruption; and few anti-corruption
laws refer explicitly to the need to fight corrupt practices within the education sector.
Nonetheless, as school should transmit concepts of integrity, human rights and the public
good, ‘corrupt practices at schools and universities directly contradict these concepts,
destroying the trust that is necessary to the development of communities’.

Since governments have committed themselves ‘to promote a culture of zero tolerance for
all corrupt practices’,™ there is much to be gained from stronger connections between
education and anti-corruption legal provisions. There are grounds for hope that the ongoing
discussions on the agenda for the MDGs after 2015 will provide the right opportunity for these
connections to be forged.
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1.3

Understanding corruption
In education as a human
rights issue

Richard Lapper’

As amply shown in this publication, corruption in the educational system can have huge
impacts on the effective enjoyment of education, including reducing the availability of
schooling, limiting access to institutions and lowering the quality of school buildings, teaching
material and personnel.

All this obviously impacts directly on the full enjoyment of the right to education, but, as
education is also essential to realising other human rights, the impact of corruption in
education is more widely felt. Children who are not able to enjoy education of an adequate
quality will not have an equal opportunity to realise their full potential or gain access to work.
Corruption in education can thus contribute to perpetuating existing social inequalities, which
may result in discrimination, stigmatisation and negative stereotyping and lead to the refusal
of, or unequal access to, education.? Ultimately, widespread corruption can impact on the
overall development prospects of groups and peoples.

The right to education

Education is an established human right under international law.® States that are parties to
international human rights instruments, such as the International Covenant on Economic,
Social and Cultural Rights (ICESCR) and the Convention on the Rights of the Child, recognise
the right of everyone to education, that primary education shall be compulsory and free, that
secondary education shall be made generally available and accessible to all and progressively
become free, and that higher education shall be made accessible to all on the basis of
capacity and progressively become free.

States are under an obligation to respect, protect and fulfil the right to education.® This
implies, at a minimum, that states have to allocate the maximum of available resources to
provide free primary education for all on a non-discriminatory basis. They must put in place a
national educational strategy that includes provision for secondary, higher and fundamental
education. They must also provide an effective remedy and reparations in cases in which the
right to education is violated.

The right to education implies that functioning educational institutions and programmes
have to be available in sufficient quantity, accessible and affordable to everyone. The form and
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substance of education has to be relevant, appropriate and of good quality and should be
flexible so that it can adapt to the needs of changing societies. Depending on numerous
factors, including the developmental context in which the educational institutions functions,
this requires trained teachers receiving domestically competitive salaries, teaching material
and, in some cases, the availability of a library, computer facilities and information technology.®

These obligations apply to all branches of government, executive, legislative and judicial,
and all public authorities at national, regional and local levels.” Schoolteachers or other
employees in the public school administration can engage the responsibility of the state party
for a breach of human rights.

Corruption as a violation of the right to education

Violations of the right to education may occur through the direct actions of state actors or
through their failure to take the required action.® These can be understood as violations of the
obligation to respect, protect and fulfil the right to education, and may include, for example,
a failure to introduce free primary education, to dedicate enough resources, to address
educational discrimination, to address policies that perpetuate inadequacies in the quality of
education and, conceivably, to address corruption in the education sector.

Several acts of corruption can amount to a violation of the right to education. Bribery in
order to gain admission to educational institutions or favourable grades; the embezzlement of
public funds intended for teaching materials and school building; the diversion of school
material; corruption in procurement for school infrastructure or in the recruitment procedures;
and fake diplomas, resulting in unskilled teaching, are just some examples among many
others.® Undoubtedly, misappropriating public resources meant for the educational sector
and failing to address corruption and to provide an effective remedy to victims constitute
violations of the right to education.

International human rights mechanisms and procedures

There are a number of international human rights mechanisms that can be utilised in cases in
which corruption impacts on the right to education. These are primarily the Committee on
Economic, Social and Cultural Rights,™ the Committee on the Rights of the Child," the
Special Rapporteur on the Right to Education'? and the Universal Periodic Review (UPR)
mechanism. ™

The committees, which are composed of independent experts, and the UPR, a state-
driven process, periodically review the human rights situation of states. Anti-corruption
organisations and activists can submit information on corruption or impunity related thereto
and how it impacts on the right to education. This can then be raised in the dialogue between
the committee and the state under review, or between states in the UPR peer review, and
may result in formal recommendations to the state. Individual complaints for violations of the
right to education can be sent to the Special Rapporteur on the Right to Education, who may
then send a communication to the government to seek clarification. The special rapporteur
can bring up the issue of corruption in education during country visits.

Although all these bodies have addressed corruption issues, overall it must be said that a
lot more could be done in terms of addressing corruption as a human rights issue in general,
and corruption in education in particular.™ Anti-corruption organisations and activists should
be encouraged to use these mechanisms and bring to their attention relevant information on
corruption, when linked to human rights.®

The Committee on the Rights of the Child, for example, regularly brings up corruption
issues. As an example, in 2012 it called upon a state party to ‘consider increasing the salaries
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of teachers with a view to, inter alia, improving the quality of education, attracting the best
qualified persons to the profession and contributing to the eradication of corruption among
teachers; and establish a reporting and sanctions mechanism that is readily and safely
accessible to all child students to address cases of corruption in the education system’.'®
Combating corruption is also frequently recommended in the UPR process. At its October
2011 session, for instance, the human rights situation of 16 countries was considered, which
led to recommendations concerning corruption with respect to seven countries, although
none concerned the right to education.'” The special rapporteur, for example, stressed the
importance of paying attention to the principles of transparency and accountability in the
management of education budgets.®

Corruption in education as a ground for individual complaints

In the future it will also be possible, on the exhaustion of domestic remedies, to submit
communications by or on behalf of an individual or groups of individuals claiming to be victims
of a violation of the right to education to the Committee on Economic, Social and Cultural
Rights and the Committee on the Rights of the Child, once the respective instruments have
entered into force.™

This is by no means a panacea for redressing corruption in education, however. It will
be difficult under these new complaints procedures to provide sufficient evidence that
demonstrates an act of corruption and the resulting violation of the right to education. In
cases concerning diversion of funds, it may be very difficult to provide sufficient evidence for
the alleged misappropriation of funds and to provide evidence establishing a sufficient causal
link between the alleged misappropriation and the alleged violation of the right to education.?°

In cases in which credible allegations of corruption are linked with human rights violations,
however, the state would then be under a duty to demonstrate that it has taken all appropriate
measures to ensure the realisation of the right in question. This should include anti-corruption
strategies, laws that allow for proper investigation of alleged corruption-related crimes and
effective remedies for victims of the alleged human rights violation. The absence of any steps
taken or blatantly inadequate measures to investigate or tackle alleged acts of corruption
would constitute a prima facie case of a human rights violation.
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Countering corruption
to achieve universal
primary education

Trocaire'

When the Millennium Development Goals (MDGs) were first announced, many civil society
activists welcomed the clear, focused and time-bound nature of the goals and the international
commitment to poverty reduction that they represented. They saw the Millennium Declaration,
the anchoring agreement that led to the goals, as a public declaration of political will. The
declaration promised to address development systematically and holistically at the country
and global levels, according to fundamental values such as freedom, equality, solidarity and
tolerance.?

Civil society organisations (CSOs) have pointed to the fact that the MDGs, as globally
agreed commitments and targets, have provided citizens with a framework against which
to scrutinise national decisions and to hold their governments to account.® The goals have
also been criticised, however, for being too technocratic and not sufficiently reflecting the
multifaceted, complex nature of poverty experienced by millions of people around the world.*
One feature of such poverty is the corrosive influence of corruption on the delivery of basic
services.

Corruption and the associated lack of transparency and accountability have acted as
obstacles to the achievement of the MDGs.® Corruption directly reduces the resources avail-
able to meet the basic needs and rights of people experiencing poverty.® It also under-
mines citizens’ efforts to demand these rights by eroding democratic accountability
mechanisms whereby those in power should be answerable to those who are affected
by their decisions.” Finally, corruption acts as an added tax on the poor, who are frequently

plagued by demands for bribes,

. particularly when they are trying
Corruptlon acts as an added to access basic services such as

; education.®

‘ ‘ tax on the poor.. ._partlcularly The achievement of universal
when they are trying to access  primary education is a long-
basic services such as standing international policy com-
. mitment, pre-dating the adoption
education. of the MDGs.® Some progress
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has been made since the adoption of the goals. The global primary completion rate (pupils
who stay in school until the last grade of primary education) has reached 90 per cent,
compared to 81 per cent in 1999.7° In 2010, however, 61 million children of primary school
age were still out of school, more than a half of them in Sub-Saharan Africa.”" In addition,
progress towards universal enrolment has slowed. If current trends continue, there could be
more children out of school in 2015 than there are today.”? Inequality also persists: boys
are more likely than girls to complete primary education in 25 out of 43 countries with available
data.'® Hunger remains a block to progress, with 195 million children under 5 in developing
countries (one in three) experiencing malnutrition and the related challenges to their ability to
learn.™ Further, the quality of education remains very low in many countries, with millions of
children emerging from primary school with reading, writing and numeracy skills far below
expected levels.'

Corruption has been identified as an obstacle to the fulfilment of the basic right to education
for millions of children around the world.® The following offers an illustration of how corruption
can be countered in the attainment of this goal through examples provided by two of
Trocaire’s partner civil society organisations, in Malawi and Sierra Leone. The lesson is that,
for universal primary education to be achieved, a human-rights-based approach must be
adopted, emphasising accountability, empowerment and participation.

The rights-based approach to corruption and
access to education

How do corruption and a lack of transparency and accountability contribute to sustaining the
barriers to access to education? Public spending on education as a proportion of total
government expenditure is, on average, about 16 per cent of a country’s budget, representing
a significant target for corruption.'” Trécaire’s partner organisations see examples of corruption
in their work with communities: ghost teachers are on the payroll but do not exist; funds are
diverted from government accounts that were meant for use on education; the procurement
of education facilities is not transparent.'® Other practices include the charging of illegal
school fees or demanding additional fees, such as examination fees, from families that cannot
afford them, meaning that children are excluded from school. Communities experience the
impact of such corrupt practices on a daily basis. For example, in Sierra Leone and Malawi,
Trocaire’s partners report that shortage of qualified teachers, shortage of classrooms or
teachers’ houses, high pupil to teacher ratios™ and a lack of access to water and sanitary
facilities for schoolchildren2 are daily realities that have a direct impact on the achievement of
MDG 2 (universal primary education) and children’s right to an education.

States hold the primary responsibility — and legal obligation — for ensuring the fulfilment of
rights for their citizens,?" including the right to education. Trécaire recognises the state as a
duty bearer, emphasising its obligations to respect, protect and fulfil human rights for people
as rights holders.? Trécaire’s work often focuses on the empowerment of people, as rights
holders, to claim their rights and be agents of their own development, although it recognises
that support for states with weak governance to enable them to fulfil their obligations is also
a crucial part of development cooperation.

Supporting communities to claim their rights and demand
accountability in education

Communities experiencing poverty often do not feel empowered to demand their rights.?®
CSOs have a key role in supporting these communities to claim their rights from governments,
including that of access to education.?*
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One way that local organisations do this is by focusing on accountability in the national
budget process, both in terms of influencing expenditure priorities for education and track-
ing how monies have been spent. Transparent budget processes are critical in demo-
cratic societies, as citizens have the right to know where and how public resources are
being invested.?® Moreover, open and participatory budgeting can be key tools in helping
to use citizen empowerment and oversight to end corrupt practices. Two of Trocaire’s
partner organisations provide good examples of how such work is contributing to more
accountable, less corrupt and better-governed education systems in Malawi and Sierra
Leone.

In Malawi, although the introduction of free primary education is leading to an increased
demand for education, there are weak systems of accountability throughout the system and
an inadequate allocation of funds to education at all levels.?® The Civil Society Education
Coalition (CSEC) is an umbrella grouping of organisations active in advocacy for high-quality
basic education, with one of its core functions being the monitoring of the education budget
in accordance with the resources allocated. A public expenditure tracking survey carried out
by CSEC in 2011 revealed that only 52 per cent of the approved budget for 2010/11 had
been spent as of March 2011, when 75 per cent of the financial year was already over.
Previous years showed similar trends. Such evidence is used by CSEC in its advocacy work
to hold the government to account in fuffiling its commitment to the effective provision of
high-quality education.

CSEC works as closely as possible with communities (parents, children, teachers) to
empower them to influence decisions on good-quality education.?” Local district education
networks carry out research and advocacy on immediate concerns. Budget-tracking exer-
cises at a local level show communities how much money was allocated for specific activities,
such as teacher housing and classroom construction, and how much has been spent.?
Through its work with the Chitipa District Education Network, in the Northern Region of
Malawi, CSEC discovered that MK (Malawi kwacha) 5 million (approximately US$ 18,000)
meant for education had been misdirected. At a meeting between MPs and local stake-
holders, citizens demanded that the funds should be reimbursed to the District Education
Office so that they could be disbursed to benefit the intended beneficiaries, some 60,000
learners.?®

CSEC also engages with parliament, both as an organisation and by promoting political
activism on the part of its members, to strengthen popular oversight over the budget for
education and other public services. It also has a working relationship with the Ministry of
Education and the Parliamentary Education Committee. CSEC has access to the budget
process during its formulation, and so can lobby for the educational demands of its members
at this stage, as well as monitoring outcomes. For this process to be effective, it is essential
that the Malawian government is open to the analysis and critique of civil society; CSEC
believes that this is currently the case.®

Sierra Leone confronts comparable difficulties to Malawi. While there has been progress
towards the goals of an increase in access to and an improvement in the quality of basic
education, many challenges remain. These include providing an adequate number of qualified
teachers; achieving gender equality and eliminating gender-based violence in schools;
providing adequate water, sanitation and hygiene facilities in all schools; catering for children
with special needs; and ensuring the quality of education provision.®' Analysis shows that
weak governance at local and national levels is a root cause of poverty,®? and corruption has
been identified as one of the main factors inhibiting the delivery of universal primary education.®
Like CSEC, the Network Movement for Justice and Development (NMJD) works at both the
community and national levels to address this. By using independent monitoring teams,
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made up of representatives from 21 different local CSOs, NMJD tracks local government
spending on basic services, including education.®

In 2011 a number of families in Tombo, in the west of Sierra Leone, were asked to pay
illegal funds to gain access to school examination results. NMJD supported the Tombo Action
Group to raise awareness among the community that these charges were illegal, and that
parents should not pay them. Increasingly, citizens are demanding their rights and refusing to
pay illegal charges, which constitute a key form of corruption in many local schools.®®

At the national level, NMJD works to find out what budgetary allocations for education
have been made by the Ministry of Finance, given to the Ministry of Education and then
passed on to the local communities. Although accessing this information can be challenging
at times, this tracking allows NMJD to identify monies that have been allocated by government
for education at a local level but not received.®® Overall, NMJD feels that it is gaining ground
in terms of government recognition for its role.®”

What these two organisations share is a concern to strengthen accountable governance
in relation to the provision of education. Corruption is tackled most effectively through increas-
ing transparency and empowering citizens to hold public officials to account.®® As civil society
organisations become stronger and continue to demand space for participation and account-
ability from those in power, Trécaire’s partners have at times witnessed a counter-reaction,
however: a crackdown on perceived opposition.® It is therefore vital that external partners
recognise and continue to protect the space in which CSOs can operate and speak out —
space that can be highly vulnerable to reversals.®° In this respect, it is worth noting that the
promotion of an enabling environment for civil society is also a positive obligation on the part
of states, as enshrined in core UN human rights treaties.*’

Recommendations for the post-MDG framework

Discussions on the post-MDG development framework are currently under way,* and they
are seen by many CSOs as an opportunity to demand and create greater accountability in
development processes.*® Any future development framework needs to provide a better
response to poverty in all its dimensions within the current global context. It should be locally
relevant and address itself to generating an enabling environment for the achievement of
future goals as much as to thematic goal areas themselves.

The overall framework must be rooted in a human-rights-based approach in which the role
of civil society is central. The provision of basic rights, such as universal primary education, is
not simply a top-down technical challenge but an important component of democratic
accountability, and civil society’s role in demanding and sustaining this accountability should
be included in any post-MDG framework.

Civil society organisations such as CSEC and NMJD are working to challenge corruption
as a key obstacle to the achievement of universal primary education. Whatever the future
international development framework looks like, it will need to be legitimate and to continue
to support work on anti-corruption activities, transparency and accountability.

Specific ways of achieving this include the following:

@ Adopting a human-rights-based approach as an overarching principle for a new
development framework. This would need to emphasise participation, accountability,
transparency, non-discrimination, equality and linkages with international human rights
principles in all development interventions.

@ Mainstreaming mechanisms for promoting active citizen participation across all goal
areas. Citizens have a right to participate in decisions that affect their lives. Practical
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ways of ensuring this need to be considered, for example by establishing parents’
committees in the management of schools.

Mechanisms that enable citizens to hold duty bearers to account are equally important.
The goals should facilitate the oversight of national commitments, through free access to
relevant information, active involvement in the monitoring and reporting mechanisms
associated with the future framework, and support for citizen oversight of budgetary and
implementation processes.

Whether a post-2015 framework can contribute to changing the structures and processes of
governance that perpetuate and deepen injustice, such as the continued lack of access to
education for millions of children around the world, depends on how such concerns are dealt
with by states. If it is to be a just development framework, support for the empowerment of
poor and marginalised people to participate in governance processes must be at its heart.
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1.5

The decentralisation of
education and corruption

Anton De Grauwe'

Decentralisation, understood as shifting authority over policy implementation and over
resource management from central government to lower-level actors, is a key feature of
public management reform. Decentralisation is popular because its supposed advantages
(in particular, more participatory decision-making, more relevant policies and improved
administrative efficiency) address the concerns of different interest groups — including many
development agencies. The image of a ‘leaner’, more effective central state, focused on
policy development and evaluation, with policy implementation being the responsibility of
local actors, does indeed fit well with the convictions of many agencies.

When decentralisation has been implemented, however, the policy has not always lived
up to the many expectations. Research shows that decentralisation reforms can lead both to
more effective and to less effective management.? Much depends on the capacities of
the local actors, whose roles change profoundly through decentralisation. Many policies
pay insufficient attention to this issue, which may be a reflection of the fact that reforms
have seldom been implemented in response to demands from or through consultation with
local actors such as district officials, principals or teachers, who should be those to gain most
from them.

The relationship between decentralisation and corruption is also complex. Arguably,
decentralisation will lead to less corruption: closer contact between decision-makers and
beneficiaries allows the latter more control and leads to stronger accountability on the part of
the former, while at local level decisions are made in a more transparent manner than in
central ministries. It can also be argued, however, that decentralisation will open a space for
more corruption: because of proximity, arrangements between corrupt parties can more
easily be created; in addition, it demands great courage to criticise local decision-makers,
partly because watchdog groups are generally more focused on central-level corruption.
Studies on this relationship present contrasting perspectives; some confirm the risk of a link
between decentralisation and increased corruption,® while others discover that decentralisation
leads to lower levels of corruption.*

The debate about this relationship is complex, for at least four reasons. First, the term
‘decentralisation’ covers a wide range of policies, each of which strengthens a different set of
actors, some of whom care more about their private than about the public interest. Second,
assessing the level of corruption is self-evidently complex, with an increase in reported
corruption perhaps indicating the existence of stronger control mechanisms. Third, this
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relationship tends to change over time: with time, local actors can gain in capacity, and the
resistance by central authorities to give up power can be weakened.® Fourth, and most
importantly, the successful implementation of decentralisation reforms demands a set of
accompanying strategies, without which decentralisation will not achieve its intended
outcomes, and may indeed lead to the spread of corruption.

The same points are equally relevant to the debate on decentralisation and corruption in
the specific area of education. While significant attention has been given to corruption in edu-
cation,® there hasn’t been a comprehensive overview of the relationship with decentralisation.
What exists is a range of studies on specific decentralisation policies, which show contrasting
experiences.

Most studies have examined the school grants policy, the decision by governments to
transfer funds to schools, which they manage with some autonomy, rather than provide them
with material resources. This policy has become more prevalent since countries have adopted
fee-free education. Its implementation raises several questions. Do funds reach schools?
What do the various actors, especially at school level (head teacher, management committee
members, teachers, pupils, parents), know about the policy and what the school receives?
Who in the school is involved in decisions and in control? And for what purposes are the
grants used?

The local realities

One of the most quoted studies” examined the first question (do funds reach the schools?)
and concluded that, in Uganda, the share of the grant to reach schools increased significantly
(from 20 to 90 per cent) after an information campaign in the press and an obligation
for districts and schools to post amounts in public places. A more recent article® is less
enthusiastic, however, arguing that, although the share of creamed-off funds became smaller,
the amount itself decreased little (the overall amount transferred to schools increased), and,
with time the effect of the information campaign has worn off. The obligation to post budget
information in public places is not always effective if the information is not easily understandable
and if traditions of autocratic decision-making are strong.

Studies by Transparency International® and the International Institute for Educational
Planning (IIEP)™® on Sub-Saharan Africa have looked at the wider range of questions. The
Transparency International study used questionnaires addressed to some 60 schools in each
of seven countries and concluded that, in a large majority of schools, parents showed little
interest and had little opportunity to examine school finances. Although, in aimost all schools,
committees exist with parent representatives, only in about a half of the schools do parents
feel that these bodies take decisions in a transparent manner. Partly as a result, many schools
continue to ask for fees, even though they are unlawful. The study by the IIEP combined
detailed qualitative research in 58 schools in five countries with quantitative surveys on many
more schools. Their findings confirm and further deepen those by Transparency International.
They show differences between countries, in the share of funds to reach schools (in Kenya,
in recent years, schools received only some two-thirds of what they should, while in Lesotho
the fullamount reached all schools), in the clarity of national policies and in control mechanisms.

The differences between schools within each country are equally important, however. In all
58 schooals, all actors were informed of the existence of the grant, and, in more than half the
schools, all knew the criteria used to distribute grants. Only in a minority is everybody well
informed of the amount received, and decisions on use are fully transparent. In others, all the
information and the decisions are monopolised by the head teacher, sometimes in collusion
with the chair of the school management committee. This highlights the importance of a
series of factors that are related less to policy and more to local power relations.
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Several studies'' have examined how district offices or local authorities handle their
growing role when management responsibilities are transferred to them. These studies have
seldom looked explicitly at issues of corruption, but they have highlighted several relevant
findings. Even though all countries develop a national mechanism to control the management
of financial and human resources by these local actors, in many cases these are not respected
(for instance, teacher appointment can be based more on personal networks than on national
qualification frameworks). When there is disrespect, there are at least two reasons. First, at
local level, the national framework has little legitimacy and carries little authority, mainly
because the state does not provide the necessary resources for its policies to be implemented.
Second, existing incentives lead local actors to pay more attention to their own networks; the
rewards for doing so are immediate and important, while sanctions on the non-respect of
national guidelines are rare.

The way forward

The debate around the precise nature of the relationship between decentralisation in education
and corruption helps us understand why and under which circumstances decentralisation
may help limit corruption.

A key principle for developing an effective decentralisation policy is the need for balance
between the professionalism, the autonomy and the accountability of each actor. For instance,
giving principals the autonomy to manage funds and making them accountable for their
use without, however, offering them training and guidelines may invite mismanagement.

As far as actual strategies are concerned, it is necessary to combine various measures.

@ There needs to be a clear policy framework, which clarifies roles, responsibilities and
rules. When many different levels exist, conflicts tend to appear, and the lack of clarity
allows for mismanagement to go unpunished. One study discovered a positive
relationship between the number of decision-making levels and the level of corruption.?
Several studies on school grants' have concluded that a simple grant formula, based,
for instance, solely on enrolment, allows for much greater awareness among teachers,
parents and pupils — and thus leads to more effective control — than more complex
formulas, which may have a positive impact on equity by taking into account the needs
of beneficiaries.

@ Making information widely available is crucial. Access to information is indispensable for
effective control. This includes information on policies and on budgets in local offices and
schools, and transparency around management decisions. Efforts are needed to make
such information easy to understand and to promote its use, such as by round-table
discussions. The media campaigns in several African countries around fee-free education
are a good example of how information can strengthen the position of weaker members
of society, by making them aware of their rights, though they demonstrate at the same
time that information is not sufficient (as many schools continue to charge fees).

@ Accountability must be strengthened, by setting up control structures at local level and
promoting participatory decision-making. In many countries, it is counterproductive to
put trust in the educational administration to regulate, control and sanction the districts
and the schools. The administration is almost absent at local level and its capacity to
intervene is very weak. Neither is it advisable for the few officials who do reach schools
(such as supervisors) to spend all their time on financial control, neglecting their core
tasks: support and advice. A more effective solution lies in allowing local structures
(such as school management committees) some control over the way in which schools
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manage resources. The purpose should not be to create tension and enmity between
the schools and their surrounding committees, however, but to strengthen collaboration
towards a better school; one way of doing so is to promote their joint involverment in
preparing school improvement plans.

Issues of power will remain difficult to address. Strengthening the capacities of local
actors and protecting them when they confront mismanagement is essential. Without
an equal distribution in capacities and resources at local level, those who have a
monopoly of power now may strengthen this monopoly when more autonomy is given
to the local level.
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2.1
Bricks to books

Education sector procurement
past and present

Steve Berkman’

Money is the lifeblood of all economic activity, and procurement is the process whereby it
is translated into the goods and services needed to achieve economic objectives. This applies
to the education sector as well as all the other economic sectors. When procurement is
conducted with integrity and transparency, it ensures that those objectives can be achieved
in the most efficient and cost-effective manner. When private individuals procure goods and
services for themselves, they will always attempt to obtain the best quality for the best price.
When public officials procure goods and services within corrupt environments, however,
obtaining the best quality for the best price is rarely a primary concern. Rather, officials may
be tempted to maximise their access to bribes and kickbacks. In this way, procurement
becomes the gateway to fraud and corruption.

Fraud in procurement typically occurs in a variety of ways. Civil works, equipment, goods
and services either are non-essential or are procured in excessive quantities to increase the
potential for bribes and kickbacks. Contract bidding and award processes are manipulated
to favour complicit contractors, suppliers and consultants. Contracts will also be awarded
to shell companies owned by public officials, relatives and associates. Typically, in the two
latter instances, procurement funds will be diverted to private pockets through over-invoicing,
delivery shortages, inferior quality, and payment for goods and services not delivered, to
name a few. Those funds remaining are rendered even less effective because of the poor
quality, insufficient quantities and other factors resulting from the fraudulent procurement.

Corruption in procurement in the education sector is no different from corruption in
procurement in other sectors. In reality, the fact that a bid is rigged for highway construction
does not make it any different from a rigged bid for a school or textbook order. While the most
direct victims of corruption may be different, the objectives of the rigged bid, the process and
the results are the same.

While figures for economic development are also easily accessible, the true cost of corruption
is relatively unknown. Nonetheless, the author has experienced cases in which development
project funds, whether in the education sector or others, have experienced losses from 15 to
30 per cent, and in some cases much more, with serious impacts upon the achievement of
project objectives. In the most egregious cases, entire projects have been looted by corrupt
individuals with control over the procurement process. It can be surmised that, globally, untold
billions of dollars of public funds are diverted to private pockets each year through the
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procurement process. Addressing this problem requires increased due diligence on the part of
donor agencies, government officials and a concerned public in order to ensure greater
transparency in the procurement process, and to increase the risks for those who would
abuse it.

Improving transparency in procurement

Historically, donor and borrower institutions alike have had logical procurement rules and
regulations in place that cover the bidding and award process for all categories of local and
international procurement in all economic sectors. These rules guide procurement officials
on the verification of contract completion, the delivery of goods and services as invoiced
and payment schedules.? Basically, these rules follow the procurement procedures used
by the private sector, and, when they are followed with due diligence, they will ensure the
primary objective of procurement: to obtain the best quality for the best price. While the tech-
nology of the digital electronic age has greatly enhanced the way we process procurement
information, it is difficult to see any differences of substance between the procurement rules,
regulations and procedures of the past and those being implemented today.

Over the past two decades the donor community has become increasingly aware of the
tremendous impact of fraud and corruption upon global development and the alleviation of
poverty. It has long been evident that many billions of dollars of donor funds are diverted to
private pockets each year through abuse of the procurement process. In seeking to diminish
these monetary losses, international donors have increasingly sought to encourage recipient
governments to establish stricter procurement guidelines in conjunction with better accounting
and auditing systems. It is clear, however, that these attempts have not made significant
reductions in the amounts of public funds stolen each year. In order to change this trend, we
must consider looking at procurement from a different perspective.

Case studies of corruption in education procurement

In 1986, on a US$12.6 million education project funded by the World Bank, a contract was
awarded to a local company in west Africa, which included building a campus perimeter wall
at a technical training centre at a cost of US$250,000.% The wall was not relevant to project
objectives such as the provision of teaching materials, textbooks, school equipment and
other priorities that were seriously underfunded, and an explanation was sought as to how
the award was made under the World Bank’s procurement guidelines for local competitive
bidding (LCB).

The technical training centre was situated on several hectares of land that were other-
wise vacant. The project director claimed that the wall was built to prevent local inhabitants
and their goat herds from passing through the campus. The site inspection showed the
wall to be poorly constructed and unfinished with electric lights that didn’t work along the
top. A check of local material and labour prices indicated that similar work of good quality
could have been done for about US$75,000, leaving an unexplained difference of roughly
US$175,000.

When queried about the overcharge, the project director explained that LCB bids were
always higher than normal because the government never paid the contractors on time. In
fact, the contractor was paid in full immediately upon submitting his invoice, even though the
work was never finished. In the end, the inhabitants and their goats continued to pass through
the campus while over 70 per cent (more than US$175,000) of the contract price was diverted
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into private pockets. Although the matter was reported, it was never pursued further by the
World Bank or the government of the country in question.

In 1990 a call for bids was put out by the universities commission of a west African country
under the World Bank’s procurement guidelines for international competitive bidding (ICB).®
An international distributor alleged it had been approached by an individual claiming to repre-
sent officials on the commission who could award the procurement contract to whomever
they pleased. The ‘representative’ presented a number of confidential project documents to
prove his relationship with the commission officials and claimed that he could ensure the
contract award for a fee. The fee was to be 15 per cent (approximately US$3.75 million) of
the contract award and would allegedly be shared among the project officials. When told that
the distributor would not pay the bribe, the representative contacted them shortly afterwards
and alleged that the officials would be willing to accept 10 per cent (US$2.5 million), but
nothing less. Still refusing to cooperate with this attempt to extort a kickback, the distributor
sought help from the World Bank.

Anxious to win the award, the distributor had submitted a technically superior bid
and offered the lowest prices. Shortly thereafter, another international distributor alleged
that it had also submitted a bid, and had been informed by an unnamed consultant that it
would soon be invited to ‘negotiate’ the bid award. A little later the two distributors were
informed that ‘bank procedures had prevented the negotiation of the bid award, but as
there were only three bidders shortlisted, the commission officials had decided to split the
procurement into three awards’. Subsequent events involved four awards made arbitrarily by
the commission.

Pursuant to the World Bank’s guidelines, an ICB contract must be awarded to the lowest-
priced technically qualified bidder. If the winning bidder decides to use subcontractors to
implement the contract, this must be indicated at the time of bid submission. This requirement
was clearly ignored, however, as both distributors soon received identical letters from the
commission stating the following:

| am pleased to inform you that as a result of the bid evaluation made on your bid
as procurement agent for Books under the above credit facility, your company
has been successful. A meeting of a representative of your organization with the
Executive Secretary of the Commission has therefore been scheduled to discuss this
development.

Both distributors went to the commission headquarters, each thinking it had won the contract.
Upon their arrival, both were handed letters to replace the earlier letters they had received.
Claiming errors in the first letters, the new letters now stated that ‘your company has been
shortlisted’. No longer ‘successful’ in the bidding, they were then confronted by the officials
and two unqualified local bidders and were told that, if they wanted the contract, they would
have to share the award between themselves and the two local bidders.

The two international distributors tried vainly to keep the ICB process transparent, but, not
wanting to lose the large textbook contract, ultimately accepted the commission’s conditions.
As the first international distributor had clearly submitted the winning bid, the commission
reported to the World Bank that it had been awarded the full US$25 million contract. Unaware
of the ‘negotiated’ involvement of the second international distributor and the two local
bidders as subcontractors, the award was approved by the World Bank. In this manner, the
US$25 million award was divided as follows: the first international distributor would get 50 per
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cent, the second international distributor would get 15 percent and the local bidders would
get 20 per cent and 15 per cent, respectively. The local bidder receiving 15 per cent was a
company owned by a highly placed government official.

Thus, by deceiving the World Bank, the commission was able to circumvent ICB procedures
by forcing unwanted subcontractors upon the winning bidder. In the end, the local
subcontractors were paid against invoices submitted, while verification of book deliveries as
invoiced was never confirmed. This abuse of the ICB process allowed commission officials
and their local accomplices to divert funds approximately equal to the kickbacks they had
originally requested. Although discussions were held within the World Bank, ultimately the
contract was allowed to proceed as awarded by the commission.

The Macmillan and Oxford University Press cases

In 2009 the UK Serious Fraud Office (SFO) was alerted to allegations of unlawful conduct by
representatives of Macmillan Publishers’ education division in East and West Africa through
attempted bribery of officials overseeing a World Bank tender for educational materials in the
newly independent state of South Sudan.® Following a raid by London police on the offices of
Macmillan in December 2009, the company presented itself to the SFO. Extensive investiga-
tions by the SFO resulted in an action being taken to the High Court of England and Wales.
The High Court ordered Macmillan to pay a civil settlement of over £11 million (US$ 17.7million)
in recognition of ‘improper and unauthorised payments’ to local officials in its unsuccessful
attempt to win the tender.” In addition to the civil settlement, Macmillan received a six-year
ban on taking part in any World Bank tenders, reducible to three years pending cooperation
with the World Bank.8

Almost a year to the day later, Oxford University Press (OUP) was ordered to pay nearly
£1.9 million (US$ 2.8 million) after Oxford University Press East Africa (OUPEA) and Oxford
University Press Tanzania (OUPT) were found to have bribed government officials for contracts
to supply school textbooks.® The tenders were once again funded by the World Bank, and
once again the parent company presented itself to the SFO upon becoming aware of the
‘possibility of irregular tendering practices’.’® OUP also received a three-year ban from
competing for World Bank tenders, which, according to Leonard McCarthy, World Bank
integrity vice president, was ‘testimony to the Bank’s continued commitment to protecting the
integrity of its projects’."

Conclusions

The above examples in education illustrate that, even when public institutions and
private companies have established procurement rules, regulations and procedures in place,
corruption can still occur. Thus, even in the most transparent public environments, procure-
ment abuses will be found, frequently arising from either negligence and incompetence or
fraud and corruption. In the first instance, these abuses can usually be rectified through
training and/or by appointing better-qualified procurement officials. In the second instance,
these abuses can be rectified only through increased efforts to ensure a non-corrupt
environment for procurement officials, improved transparency and oversight of the procure-
ment process. As most procurement systems are more than adequate to ensure transparency,
little needs to be done systemically. Rather, it requires increased commitment and resources
for the investigation of fraudulent acts and the prosecution of corrupt individuals and complicit
companies, as is the case with other criminal acts.



EDUCATION SECTOR PROCUREMENT 39

Notes

1.

10.
11.

Steve Berkman worked at the World Bank in the Africa Region Operations Group for twelve
years and was lead investigator on a number of cases in Africa and Latin America before
retiring in 2002.

See, for example, World Bank, Guidelines: Procurement of Goods, Works, and Non-
Consulting Services under IBRD Loans and IDA Credits and Grants by World Bank
Borrowers (Washington, DC: World Bank, 2011), available at http://siteresources.worldbank.
org/INTPROCUREMENT/Resources/278019-1308067833011/Procurement_GLs_English_
Final_Jan2011.pdf (accessed 4 January 2013).

The information provided is the experience of the author.

LCB procedures are designed to ensure that the best local prices are obtained fairly from
technically qualified bidders.

The information provided is the experience of the author.

UK Serious Fraud Office, ‘Action on Macmillan Publishers Limited’, press release, 22 July
2011.

The Guardian (UK), ‘Macmillan Ordered to Pay $17m for Corruption in South Sudan’,

25 July 2011.

World Bank, ‘World Bank Applauds Action by the UK Serious Fraud Office in Relation to
Bribery Charges against Macmillan Publishers Limited in an Education Project in Sudan’,
press release no. 2012/038/INT, 22 July 2012,

UK Serious Fraud Office, ‘Oxford Publishing Ltd to Pay Aimost £1.9 million as Settlement
after Admitting Unlawful Conduct in Its East African Operations’, press release, 3 July 2012.
Ibid.

World Bank, ‘World Bank Sanctions Oxford University Press for Corrupt Practices Impacting
Education Projects in East Africa’, press release, 3 July 2012.



2.2
Ghost schools in Pakistan

Syed Adil Gilani'

Despite decades of interventions by the
World Bank, the Asian Development Bank,
UNESCO and many other international
multilateral institutions, corruption in Pakistan
PAKISTAN has contributed to bringing public sector
governance mechanisms close to collapse.
43(y The education sector is severely affected by

0 corruption, threatening the quality of the
more than 150,000 government-supported

of people see the education system

: 5 .
as corrupt or highly corrupt. schools.across the country. Acpordmg to

the National Corruption Perception survey
Source: Transparency International’s 'Global Corruption conducted by Transparency International

Barometer 2013'.

Pakistan, the education sector in Pakistan
was perceived by respondents to be the
fourth most corrupt sector in 2010, though
it improved relative to other sectors the
following year.

Government reports echo these perceptions. The country’s 2009 National Education
Policy (NEP) notes that governance in the education sector is weak, and highlighted a number
of corrupt practices in the sector, including the diversion of educational funds for personal
use; political influence and favouritism in the allocation of resources to districts and schools;
non-merit-based recruitment and posting of teachers; and corruption in examination and
assessment processes.® Indeed, the NEP notes that the extent of corruption ‘reflects a
deeper malaise where the service to the students and learners is not at the forefront of
thought and behaviour processes in operating the system’.*

Ghost schools

Amid these forms of corruption, the phenomenon of ‘ghost schools’ ranks among the most
troubling. So-called ghost schools exist on government rosters, but provide no services to
students, although the teachers or administrators assigned to these schools continue to
receive a salary.®

The scope of the problem is uncertain. In 2009 a government body in Sindh estimated the
number of ghost schools in that province alone at 6,480.% In 2011 the education minister from
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2011 ranking 2010 ranking 2009 ranking 2006 ranking 2002 ranking
1 Land Police Police Police Police
administration
2 Police Power Power Power Power
3 Taxation Land Health Judiciary Taxation
administration
4 Judiciary Education Land Land Judiciary
administration administration
5 Power Local government ~ Education Taxation Custom
6 Tendering and Judiciary Taxation Customs Health
contracting
7 Customs Health Judiciary Health Land
administration
8 Health Taxation Local Education Education
government
9 Military Customs Customs Railway Railway
10 Education Tendering and Tendering and Banking Banking

contracting

contracting

41

Table 2.1 Rankings from Transparency International Pakistan National Corruption Perceptions surveys 2011, 2010, 2009,
2006 and 2002

the province of Balochistan estimated that as many as 5,000 primary schools in his province
were not providing services to students.” In mid-2012 funding for a federal education
programme was called into question following allegations that 8,000 ghost schools were
receiving funding through the programme.®

In some cases, public office holders and tribal leaders extract public funds in the names of
teachers’ salaries or simply turn school buildings over to other purposes. Media reports cite
widespread examples of schools being used as guesthouses while teachers take on other
jobs in the community unrelated to education.® Reports also suggest that some teachers pay
a portion of their salary to education administrators and monitors, who falsify reports on
school functioning while the teachers work at other jobs or reside outside the area.™ With
teacher appointments reportedly made through nepotism or favouritism, ' it is possible that
individuals with little commitment to teaching pay bribes for placements in rural areas where
absenteeism is more likely to go unchecked.? Wilful wrongdoing lies behind the existence of
many ghost schools — but not all. In some cases, poor management is to blame, as when the
failure to undertake an initial needs assessment results in schools being built in areas
unreachable by nearby communities due to insecurity, poor road infrastructure or a lack of
public transportation.'®

Ghost schools result in leakages of billions of rupees’ worth of losses to the national
exchequer and to a traditionally underfunded education budget.' They exacerbate the high
levels of frustration already experienced by overlooked, neglected and disenfranch-
ised Pakistani youth and represent lost opportunities for progress for millions of children,
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perpetuating cycles of abject poverty, of child labour and of unemployment. They also com-
pound Pakistan’s poor performance in educational indicators: Over a half of Pakistan’s chil-
dren do not have access to education,’™ and the country is projected to have the largest
out-of-school population (3.7 million) in South and West Asia by 2015.76

Why do ghost schools persist?

Weak monitoring systems allow ghost schools to persist, especially in remote parts of the
country.’” One 2010 report found that, despite the use of an education management infor-
mation system in each province, the information collected through surveys is finalised at
school level by the very teachers being evaluated, with no independent evaluation of these
reports being undertaken at national level. Reports from local school management com-
mittees (SMCs) and NGOs paint a vastly different picture of teacher absenteeism, but such
reports are not centrally collected.”® Even where SMCs do exist as a means for added
oversight, however, these bodies can be weak or operated by people with scant desire to
improve schools.™

Implementing change has proved to be difficult, even for those who seem to be well
placed and eager to do so. In April 2011 the Sindh education secretary presented a highly
critical report on the state of education in Sindh to the Public Accounts Committee of the
Sindh Assembly. The report drew attention to the extent of ghost schools in the province,
and asserted that the government paid about Rs200 million (around US$2 million) to schools
that existed only on paper.?°

Claiming that some 1,000 non-viable schools in Sindh either existed on paper or had zero
enrolment, the education secretary argued for diverting the funds released every year for
ghost schools and, instead, improving the services and facilities of operational schools with
enrolled students and active teachers.?’

According to media reports, these statements from the education secretary, and her
expressions of frustration at the lack of action within the Education department to improve
schools, led the Sindh education minister to transfer the secretary out of the department
permanently.?? Despite her departure, the media attention that followed the Sindh education
secretary may have exerted some pressure; in February 2012 the province’s Ministry of
Education announced plans to close over 1,000 ghost schools that had been turned over for
alternative uses.?

Pushing for lasting change

Political will is the first prerequisite for change, yet corruption in education is so pervasive that
it permeates the highest ranks in the country. In the summer of 2010 an initial review of the
educational achievements of parliamentarians found thirty-seven fake educational degrees,
compared to 183 real degrees. The response of some parliamentarians demonstrates the
extent to which education is valued, with one minister reportedly asserting that ‘a degree is a
degree, whether it’s fake or real’.?*

While education may not be valued by all at the highest levels of government, across all
provinces in Pakistan demand for high-quality education is strong. Giving the children of
Pakistan the education they deserve will require transforming political will through continued
media attention and community involvement. Addressing ghost schools requires a strength-
ening of accountability. This includes holding school heads to account if payments are
found to be going to non-existent teachers. It might entail depositing salaries directly into
the banking accounts of teachers, making it easier to verify who is receiving funds. It has



GHOST SCHOOLS IN PAKISTAN 43

likewise been recommended that government auditors visit each school annually and certify
the school’s physical existence, with verification by independent third parties.?® Improving
accountability can also mean drawing on the resources outside the education sector for
collaboration. In 2012 the National Database and Registration Authority proved essential in
identifying some 2,000 ‘ghost’ staff who did not exist.?® Finally, community-based school
monitoring has also been suggested as a method for improving the quality of local schools.
In Punjab province, NGOs have helped to establish over 40,000 school councils to alert the
government to wrongdoing.?”

Ghost schools and other means of corruption in the education sector are currently a low-
risk, high-return activity, which could be facilitated by a network of corrupt actors positioned
in strategic posts. Such practices must be urgently addressed to protect the future of
21 million students in the world’s sixth most populous nation.?® No effort or resource should
be spared to give the future generations the opportunity to rise from poverty, fully equipped
to face the challenges of tomorrow for a more prosperous Pakistan.
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2.3

Misappropriation of funds
for free education in Kenya

Samuel Kimeu'

Former Kenyan president Mwai Kibaki’s
2002 presidential election campaign rode
largely on the promise to provide free and
compulsory primary education to all school-

KENYA age children and eradicate large-scale
corruption. The first pledge came to pass in

370/ January 2003, on his ascent to the pre-
(1) sidency, but the latter is yet to be fulfilled —
and, worse still, corruption is threatening
to diminish the gains made so far by the
free primary education programme. In the
Source: Transparency International’s 'Global Corruption June 2011 audit I’epOT‘t by the M|n|3try of
SECEEANE: Finance it was revealed that, from 2005 to
2009, Kshs 4.2 billion (some US$48 million)
intended for the Kenya Education Sector
Support Programme (KESSP) to fund free
primary education had been lost through
misappropriation.?

Corruption in the education sector occurs both at the service delivery level and in the
diversion of funds before they even arrive at the school. A 2009 Transparency International
Kenya analysis of corruption in the public sector revealed cases of parents paying bribes to
ensure enrolment or good grades, the release of examination results in return for unauthorised
payments, the provision of private tuition outside school hours to paying pupils, the use of
school property for private commercial purposes and instances of schools inflating student
numbers so as to receive higher allocations.® Corruption at school and administrative level is,
therefore, a pernicious issue.

It is the large-scale diversion of funds before they ever reach schools, however, that
particularly threatens to undermine the education sector. Nearly 73 per cent of recurrent
government spending is directed to the education sector, compared to 19 per cent spent on
health.* The education sector also draws significant donor investment.® The enormous
resources render the need for efficiency and transparency in their management all the more
crucial, in order to ensure that their output is of value to students and to society at large.

of people see the education system
as corrupt or highly corrupt.
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Wider consequences

Following the revelations of large-scale leakages, several donors withdrew their direct support
to the Free Primary Education Programme until proper accountability mechanisms had been
instituted in the ministry. The United Kingdom’s Department for International Development
(DFID), which alone has donated more than US$83 million,® and the Canadian International
Development Agency (CIDA) put bilateral support for the Ministry of Education on hold.”
Moreover, donors including Canada, the United Kingdom, Germany, the Netherlands and
France, which together have donated close to US$150 million to assist Kenya in achieving
universal primary education, asked for a refund of the amounts that had been misappropriated.®
By November 2011 the Kenyan Treasury had refunded Kshs 348 million (US$4 million).
Mwalimu Mati, head of the government watchdog Mars Group Kenya, cautioned that using
public funds to reimburse donors might create a dangerous precedent, by holding taxpayers
liable to pay for stolen funds, rather than those who had committed the crime.®

Revelations of large-scale cor-
US$48 million misappropriated ruption in the sector thus not only

from 2004-2009 undermine Kenya’s own public
spending of education, they also

deter valuable donor support, and
—11 400 000 text - threaten the free primary education
- ) ) books programme.

Education budget leakage in Kenya Roots of the problem

Sources: Kshs 4.2 billion intended for the Kenya Education Sector Support Programme (KESSP) was AS announced by the then_mmISter
lost through misappropriation in the financial years from July 2005 to June 2009. Average of Kshs of finance, Uhuru Kenyatta, in a

e PrESS statement on 13 June 2011,
2012. the final audit report™ revealed that

a large percentage of the missing
Kshs 4.2 billion, nearly Kshs 1.9 billion (US$22 million), was related to physical infrastructure,
which visits confirmed had not reached schools. Instead, they had either been paid to
unregistered institutions or illegitimate bank accounts. The audit also discovered discrepancies
in financial monitoring reports totalling Kshs 2.27 billion (US$26.5 million), which was not
reconcilable with the Ministry of Education’s cash books or bank account balances. According
to Kenyatta’s statement, the forensic trail in the ministry and the schools revealed an attempt
to cover up the discrepancy through manipulation of the cash books.

Despite the severity of the suspected fraud and the calls for the dismissal of senior officials
at the Ministry of Education, the then-minister of education, Sam Ongeri, and his permanent
secretary, James Ole Kiyapi, both refused to step down, with Ongeri even calling it a ‘smear
campaign.’'" Given the large-scale nature of corruption in the education system and the
colossal education budget, which has to be channelled through the custody of thousands of
individuals, the lack of a robust accountability system even within the ministry may create a
general culture of impunity.

Audits have concluded that there are material weaknesses in the complexity of controls to
manage the risk of fraud and corruption in the operations of fund disbursement in all education
programmes at the Ministry of Education.’ Moreover, although the economic resources
entrusted to the ministry are managed through existing guidelines to steer implementation,
these guidelines are not adhered to or uniformly applied in dealing with governance and
integrity risks.
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The 2010 constitution' lists access to information as one of the basic rights, but the right
is yet to be fully realised, as mechanisms for accessing public information have not yet been
developed. It has been Transparency International Kenya'’s experience that the lack of public
access to critical information such as financial expenditure or lists of registered schools, as
well as the absence of formal structures to enable civic engagement, severely hinders civil
society and stakeholders from playing a vital role in scrutinising government operations.

Recommendations

To combat the corruption that has emerged through these cases, the Kenyan government
has vowed to undertake a variety of reforms, from developing service charters and ethics
policies and training staff on integrity issues to implementing policies to ensure effective
service delivery and instituting sanctions against corrupt officials.' In early 2012 Enos Magwa,
a former deputy director for education, was sentenced to three years in jail for stealing up to
Kshs 3.1 million (US$37,000) in 2008.'® More intensive and long-lasting solutions are required,
however, to rid the sector of systemic corruption, which threatens to reverse the gains made
so far in Kenya'’s education system.

The government should as a matter of urgency implement policy guidelines on programme
development and management.'® The recommendations by the KESSP audit report target
the enhancement of accountability measures through the setting up of new management and
accounting systems (for example, see Alison McMeekin, Chapter 4.7 in this volume), as well
as the new hiring of finance, accounting and procurement staff at the Ministry of Education at
all levels. To curb the perennial misuse of funds, schools should be required to appoint
independent auditors to inspect their financial records and prepare audit reports. The
Controller and Auditor General should inspect the records and compile a consolidated
audit report.’”

Freedom of information is critical in ensuring transparency in the management of public
affairs in the education sector. The education authorities should be obliged to disclose public
information, accede to requests for information and periodically inform the public on pertinent
educational matters in order to enhance budget and expenditure tracking by civil society and
stakeholders alike.

As identified by earlier audit reports by the Kenya National Audit Office, the restoration of
effective citizen participation could act as a control against leakages in the education sector.'®
The introduction of direct grants to schools with school management committees (SMCs)
and parent-teacher associations (PTAs) playing a direct role in their management and over-
sight would therefore be a valuable development. Devolving and opening the education
sector to civil society is also an important step, and would significantly change the roles of key
actors and levels of government. Fully implementing this devolution would require assigning
clear roles and responsibilities, building capacity and putting in place accountability mecha-
nisms and feedback loops to improve and oversee the process.

Conclusion

The large-scale leakage revealed in Kenya’s education sector risks undermining the progress
made in education by misdirecting education funds for private gain and threatening the with-
drawal of donor support. The June 2011 audit report revealed a general lack of accountability
mechanisms and policy implementation in the Ministry of Education, while the behaviour of
senior Ministry of Education officials has set a dangerous precedent in terms of impunity. It is
crucial that the Kenyan government take the challenges that have emerged seriously in order
to secure a future for Kenya'’s free primary education programme.
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Small state challenges
to tackling corruption in
access to education

The experience of Vanuatu

Francis Bryard'

VANUATU
41%

of people see the education system
as corrupt or highly corrupt.

Source: Transparency International’s 'Global Corruption
Barometer 2013'.

Vanuatu is a small archipelago in the South
Pacific of over 80 islands that gained
independence from British and French rule
in 1980. The legacy of dualist colonisation
was reflected in politics remaining divided
along anglophone and francophone lines,?
and it took almost 25 years for policy-makers
and citizens to address the fact that the
national education system was failing
Vanuatu's youth. By 2005 enrolment rates
were showing a worrying downward trend,
indicating that Vanuatu was at risk of not
achieving the Millennium Development and
Education for All Goals.® Initial research and
consultations identified untrained community
teachers, a lack of professional develop-
ment opportunities and a heavy reliance

on foreign consultants as major stumbling blocks to progress.*

At the forefront, however, was the fact that primary education was not free and that hidden
charges were commonplace. This was perceived as the cause of multiple corruption cases,
including parental school fees being used by school heads or principals for personal use.
Although legislation, orders and policies regarding fees and charges existed, the 2007-2016
Vanuatu Education Sector Strategy (VESS) notes that many schools did not comply with
these, and that there were ‘big variations in fees and charges between schools and provinces
without any rationale [and] poor public accountability for these funds’. The VESS also says
that there was ‘evidence of corruption and misuse of these funds in some schools’.®
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Partner solutions

Although various attempts in the 1990s by international donors such as the World Bank, the
European Union and AusAid to support the education sector in Vanuatu were partially
successful, they did not address the core problem. The process conceived by the Vanuatu
Ministry of Education in 2007 therefore started with the clear need for cooperation with the
Ministry of Finance, planning, finance and administration units, the National Bank of Vanuatu,
the Prime Minister’s Office and a coordinated group of donors. The focus on public and
community participation in school management and education reform also greatly contributed
to encouraging effective implementation.®

A road map was formulated and a joint partnership agreement was signed between the
government of Vanuatu, AusAid, NZAid and UNICEF.” The Vanuatu Education Road Map
(VERM) placed access to education at the forefront. The Joint Partnership Agreement includes
important provisions on corruption and stresses the commitment of partners to good gover-
nance, accountability and transparency. It includes provisions for countering, investigating
and prosecuting alleged corruption practices by any person involved in the implementation of
the VERM.®

On account of the geographical diversity of the archipelago, the management challenges
encountered by poorly trained head teachers and the fear that the new grant programme
could itself be a recipe for misuse and maladministration, all the education stakeholders
agreed on a specific mechanism to implement a new primary education grant programme in
order to provide free education. This included the strengthening of the internal audit unit and
the financial unit through the recruitment and training of new officers and a series of training
courses for head teachers and school bursars. The long-standing absence of coherent
and relevant centralised data on school finances, exacerbated by the fact that schools are
scattered in multiple remote places, also meant that it was essential to establish a new system
to gather data and monitor progress.

Findings

A first impact survey conducted by the Ministry of Education and Ministry of Finance in 2011°
revealed that, following the introduction of the VERM, a majority of primary schools were no
longer charging fees, that school grants were being used appropriately, that the correct
amounts were being allocated (especially in rural areas), that training in connection with
schools’ financial management was considered sufficient by head teachers' and that there
was an overall increase in primary enrolment.

It was also clear that schools are becoming progressively better at implementing
financial regulations and procedures. The audit unit has been able to conduct more audits,
and reports by the unit have been used to discipline those responsible when evidence of
misuse was produced. Overall, the audit unit reported a decrease in the misuse of school
grants.

Although new challenges have subsequently emerged that challenge progress in educa-
tion in Vanuatu,' the government has nonetheless made some progress in managing and
monitoring public funds in the education sector. It would be easy to think that an island state
is intrinsically well-placed to fight corruption, but the technical and logistical aspects of this
struggle, the chronic lack of human resources and the continuing need for real political will all
remain critical challenges.
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2.5
Free or fee

Corruption in primary school admissions

Peter Hyll-Larsen'

Despite international and national legal obligations, and even sometimes in the absence of
direct fees, education is often not free for many children and families throughout the world.
Schools and authorities can use myriad pretexts to charge parents for a service that they
have a right to for free. It is the state’s role to ensure that it is possible for everyone, regardless
of economic means, to access high-quality primary education. Too often it forsakes this
responsibility, however. Wanting the best for their children, many parents — often some of the
poorest — go along with corrupt practices. The vicious circle is exacerbated by the low level
of recognition and remuneration afforded teachers, especially in public schools.?

National legal frameworks regarding school fees

International human rights law emphasises that education is a right that must be ‘available
free to all' and ‘compulsory’ at the primary level, and progressively become free at the
secondary and higher levels.® According to the International Covenant on Economic, Social
and Cultural Rights, fees or other direct costs imposed by the government, the local authorities
or the school

‘constitute disincentives to the enjoyment of the right and may jeopardize its realization
[and] are also often highly regressive in effect [. . .] Indirect costs, such as compulsory
levies on parents (sometimes portrayed as being voluntary, when in fact they are not),
or the obligation to wear a relatively expensive school uniform, can also fall into the
same category.”*

States are therefore required to put in place a ‘plan of action for the progressive implementation,
within a reasonable number of years, to be fixed in the plan, of the principle of compulsory
primary education free of charge for all.”

The compulsory nature of primary education is crucial: not only does it help ensure non-
discrimination in access (the area in which girls and working children may otherwise be most
at risk®), but education cannot be compulsory if it is not free.” International human rights law
obliges states to make compulsory education available free to all. Freedom of choice is an
equally fundamental aspect of the right to education, and the state must guarantee this
freedom for parents, and hence the freedom to pay fees for their children’s compulsory educa-
tion. It is the state’s role, however, to ensure that everyone, regardless of economic means, has
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the ability to access good-quality primary education. Therefore, the state must ensure that no
fees or charges are incurred or remain unreimbursed for those using the public system.

The majority of national legal frameworks make reference to primary (or ‘fundamental’,
‘basic’ or ‘elementary’) education as a right that is free or compulsory, or both.

Box 2.1 Examples of constitutional/legislative provisions of the
right to free and/or compulsory education

@ Algeria: ‘Education is free within the conditions defined by the law. Fundamental education is compulsory’
(article 53, constitution, 1976).

@ Bahrain: ‘Basic and secondary education is free at the Kingdom’s government schools’ (article 7, Education
Law, 2007).

@ Bangladesh: ‘The state shall adopt effective measures for the purpose of . . . extending free and compulsory
education to all children’ (article 17, constitution, 1972).

@ Benin: ‘The state shall progressively ensure free state education’ (article 12, National Education Guidance
Law no. 2003-17, 2003).

o Cote d’lvoire: ‘Free education shall be guaranteed for all within public institutions, except for enrolment
fees, welfare payments and the cost of textbooks and other school supplies’ (article 2, Education System
Guidance Law no. 95-06-95, 1995).

@ Grenada: ‘Education is free of charge from pre-school up to secondary at post-secondary level’ (section 3,
division 1 no. 16, Education Act, 2002).

@ Kuwait: ‘Education shall be compulsory and free for all male and female Kuwaiti children from the beginning
of the primary stage until the end of the intermediate stage’ (article 1, Compulsory Education Act no. 11,
1965).

@ Senegal: ‘Compulsory schooling shall be guaranteed free of charge within state institutions” (article 3 bis,
National Education Guidance Law no. 91-22, 1991, supplemented by Law no. 2004-37, 2004).

@ Spain: ‘Basic education is compulsory and free’ (article 27, constitution, 1978).

@ Sweden: ‘All children covered by compulsory schooling shall be entitled to free basic education at public
school’ (article 21, constitution, 1974).

@ Turkey: ‘Primary education is compulsory for all citizens of both sexes and is free of charge in state schools’
(article 42, constitution, 1982).

@ Uganda: The state shall promote free and compulsory basic education’ (article 18, ‘National Objectives and
Directive Principles of State Policy’, constitution, 1995).

The former UN Special Rapporteur on the Right to Education, Katarina TomaSevski, has
documented all the available constitutional and legal frameworks in an exhaustive 2006
study.® Out of 173 countries surveyed that year, 135 guaranteed free (though not necessarily
compulsory) primary education in the constitution.® Of those 173 countries, however, it was
documented that 110 levy some kind of charges. In other words, there was a significant
discrepancy between the law and practice.

Types and prevalence of payments of fees and other charges

Despite these legal obligations, and even the absence of direct and transparent fees,
education is often not free. The reason is that direct fees are just one way that people end up
paying. There are also ‘opportunity costs’, which include the loss of earnings by the child who
would otherwise not have gone to school, especially in rural areas,'° or the expense of having
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fmmmm e of 173 countries -------- the child stay at home and being

fed during school hours. Although
these are often deciding factors
for not sending children to school

135 guarantee :
E (hence violating the compulsory

free education

aspect), they are not corruption, nor
do they violate the provision of ‘free
education’. Direct and indirect fees
and costs very often do constitute
not free corruption, however.

Direct costs feature school fees in
the form of either regular or periodic
charges for registration, admission,
attendance and tuition, as well
as for core components of education

Free primary education: law versus practice such as examinations, tests and
certificates. Fees for school meals,
Sgurce:Accon‘flingtothel)IastmostconjprehensivestudybyformerUNSpeoial Rapporteuronthe basic heanh and sanitary amenities
Right to Education, Katarina Tomasevski. ‘The State of the Right to Education Worldwide', Free or .
fee: 2006, Global Report (Copenhagen, 2006). and insurance may also be charged
directly — contrary to the legal stipula-
tion of ‘free and compulsory’ provision. There may also be charges, especially in connection
with admission, for children without a birth certificate or for non-residents and non-citizens.
These charges are illegal and discriminatory, and therefore constitute corrupt practice.

It is illustrative to highlight the campaigns over the past decade that have sought to
eliminate user fees in many African countries.' Led by incoming governments and supported
by the international community, these campaigns have often led to surges in enrolment, with
millions more children now going to primary school in countries such as Tanzania, Kenya,
Malawi, Burundi and Uganda, among others. The campaigns have also been problematic,
however, because overnight fee abolitions and soaring enrolment were often not backed up
by equivalent attention to teacher training, extra school facilities and textbooks, for example,
leading to a fall in the quality of education provided (itself a violation of the right to high-quality
education), and hence to disappointing numbers in terms of retention and advancement to
secondary school.

These campaigns show not only that the charging of user fees is a direct obstacle to
realising the right to education but also that the elimination of school fees by law is not a
magic bullet; there has to be an additional government commitment to addressing the
recurrent costs of education.

Other costs, either direct or indirect, may include parental participation (parent-teacher
associations, school committees) or wider community participation; child labour at school or at
ateacher’s house; requirements or pressure to supplement the salaries of teaching and support
staff through financial or material contributions; required additional and/or private tuition, often
provided by the teacher him- or herself; and the need to make up for widespread teacher
absenteeism, when the teacher him- or herself is acting illegally by drawing wages for a job he
or she is not doing.

Such absenteeism must also be seen in the context of a global devaluation of teachers,
however, and a denial of their rights to adequate remuneration and collective bargaining.
Teachers are the most important resource in securing children’s right to education. There has
been a much-needed focus on their role in corruption, absenteeism, etc. Indeed, without
attention to their rights, ultimately their low salaries will come at a very high cost.

110
still charge
a fee

38
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Box 2.2 In focus - Turkey: the case of Elif Satik
Hande Ozhabes'

Transparency International’s 2010/2011
Global  Corruption Barometer identified
education as the institution perceived to be
most affected by corruption in Turkey. This

TU RKEY year, the 2013 Global Corruption Barometer
0 found education to be the sector in which
42%

respondents paid bribes most frequently.
According to the barometer, 27 per cent of

of people see the education system

as corrupt or highly corrupt. respondents stated that they had paid bribes
in the education system in the last 12
Source: Transparency International’s 'Global Corruption months (the EU average iS 4 per cent and

Barometer 2013". )
the global average is 17 per cent). In

addition, the results revealed that, of those
paying bribes, 48 per cent did so in order to
expedite processes and 36 per cent stated

that it was the only way they could obtain a service.

At the beginning of every school year in Turkey the Ministry of Education declares enrolment fees
to be an illegitimate practice and requests parents to inform the ministry if they have been asked to
pay.“

In 2009 31-year-old Elif Satik wanted to register her son for the nursery class of the primary
school of the village of Yuvacik in Diyarbakir, eastern Turkey. She was asked to pay an enrolment fee
of TL#20 (US$11) but, as her husband was out of work, the family was unable to afford it.” To
compensate, the school’s principal reportedly obliged her to wash the school’s carpets.™ On
14 Qctober, while washing the carpets, Elif Satik had an accident that caused a spinal injury and
paralysed her. Consequently, Ms Satik sued the Ministry of Education for TL+210,000 (US$117,000)
in damages.'® The ministry requested that the case be dismissed, however, on the grounds that Satik
was washing the carpets voluntarily.'® The Diyarbakir Administrative Court subsequently found that
there was no unlawful act being committed, and the case was rejected.'” At the time of writing the
legal position is that an announcement has been made that the family will be lodging an appeal
against the decision. '

The availability of teaching and learning materials, among other infrastructure, also relies
on direct and indirect payments, and here the risk of corruption is rife. Textbooks may be
sold on the free market or furnished by schools against payment; the use of textbooks
or libraries may not be free; school buildings, maintenance, furniture and supplies may be
dependent upon parents; mandatory school uniforms may be sold on the free market
or provided by schools in return for payment. In addition, there are a host of minor but
potentially problematic costs, such as payments for extra-curricular activities, contri-
butions for entertaining visiting dignitaries and possible membership fees for children’s
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organisations. All these exist in a grey area and are thus open to corruption in some shape
or form.?

It is Orwellian the way that such costs and fees can be referred to; terms such as
‘cost recovery’, ‘tuition fees’, ‘market-based education’, ‘demand-side financing’ and ‘user
charges’ have become prevalent. Here, the language of the law or human rights is giving way
to the logic of economic liberalisation, international trade and the commodification of educ-
ation. The ‘provision of teaching and learning’ may become ‘service delivery’, ‘children’ or
‘rights holders’ may be identified as ‘consumers of education’.?! The above-mentioned denial
of teachers’ rights is affirmed by making them subject to market mechanisms. Governments
may go so far as to admit that fees could be ‘formally unconstitutional’ or ‘technically illegal’,??
but cite economic necessity for such breach of law.

As TomasSevski notes, however, these same ‘governments are reluctant, for obvious
reasons, to formally acknowledge that they are in breach of their own law’.2® When all this
happens it is only a short step to persuading communities and parents that they should pay
for something that otherwise, by law, is free, and it opens up an unlegislated grey area in
which corruption can be ‘explained’ and justified.

The origins of and reasons for payments

It is useful to keep in mind the distinction between effective corruption at national level and at
local level. The former arises when a government promotes fees and charges for primary
school in violation of the constitution and established human rights frameworks that it has
ratified. Corruption at a local level arises when head teachers or others impose charges.
Those who access public primary or secondary education by paying direct or indirect fees are
involved in a tacit and often ‘necessary’ (considering the alternative) acceptance of corruption.

The foremost reason for the continued existence of fees (illegal or otherwise) lies at the
heart of the state itself. Governments often lack either the political will or the political clout to
allocate sufficient money to the education system. Moreover, their analysis of just how much
is actually needed to run free public education can be flawed. In times of budgetary strain,
and pressure from international financial institutions, the United Nations, partners and donors,
the education ministry may not have a very loud voice in government. Additionally, education
is not seen as a quick-win investment: an educated child will start working and paying taxes
only after 10 to 15 years. Most governments think in no more than four-year terms, however,
and financial donors think in even shorter terms.

Parents and families therefore end up paying these charges. After all, they have a duty to
send their children to school: compulsory education is compulsory! Parents, especially poor
parents, may consequently have little choice unless they are willing to break the law. They
may also have no ability to ‘vote with their feet’ if they live in a rural area with only one school
or where local laws and policies do not allow them to chose the public school that they would
want. A fundamental and indispensable aspect of the right to education — its compulsory
nature — can thus appear to aid those who speculate in and benefit from corruption. It is
therefore important that legislation contains sufficient safeguards in the way of accountability
mechanisms and anti-corruption measures attuned to the specific challenges related to
education and its costs for the rights holders, and, not least, that these measures are
publicised and enforced rigorously.

In many cases there is confusion about the law: parents, and even teachers and schools
themselves, may not be aware that certain types of fees or payments are illegal. Parents may
be unaware of national law because they do not know how to read, for example. Alternatively,
the law may be too technical or written in a language that is not their own, or in other ways
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may not be available to them. Ignorance of the law, of rights and of corresponding
duties and accountability mechanisms is therefore implicit in allowing corruption to dictate the
terms.

The strongest motivation for parents to tolerate corruption is undoubtedly the fact that they
want the best for their children, however. Not only does education open the world to them but
it is seen as the most important way out of poverty and as a means of social advancement.*
Combining these factors provides a powerful reason for accepting corruption. Parents will
make the calculus that paying fees, even when illegal, is necessary and worth the risk.
This in turn has the adverse effect of putting poorer students at a disadvantage; fees may be
inflated, and high quality will go with the schools that charge the higher fees and are thus able
to pay for the best teachers. The circle is vicious and complemented by the universally low
level of recognition — and therefore remuneration — given to teachers, especially in public
schools.? This either forces them to take money for extra tuition that is otherwise not needed
or results in widespread teacher absenteeism?® on account of parallel jobs — itself a form of
corruption.

The problem therefore remains. Even if the law and policies are known and accessible, this
may still not be enough, as parents are willing to make sactrifices, and because parents and
communities are either not aware of any means of accountability and redress or because they
know that such redress, using the political or judicial system, is slow-moving or itself fraught
with corruption on an even larger scale. Although school fees and other education-related
costs may constitute a high financial burden on each family, it may be low in comparison with
other charges, such as for customs, police and judicial purposes, resulting in a certain
tolerance and acceptance of the ‘lesser evil’.?”

A sense of the burden borne by parents

Assessing the size and extent of the burden on families is difficult. A study in Bangladesh has
found that ‘36.5 per cent of students have made unauthorised payments to attend school
despite public education being free through the upper secondary level’.?® In Mexico, studies
have shown that the average household pays an additional US$30 per year for its children to
receive an education that is constitutionally ‘free’.2° What that means as a percentage of the
household’s income in Mexico is not always clear, but TomaSevski found in 2006 that, in
general, ‘the private cost of primary school may be more than 30 per cent of the annual family
budget and five times more than the public primary education budget in some countries’.*
The US chapter of the Global Campaign for Education seems to confirm this by its estimate
that ‘[direct] fees for tuition can amount to 5 to 10 per cent of household income — or 20 to
30 per cent in poorer families’.®' This last point is simple but crucial: fees affect poor people
most. In Malawi in 2001, for example, according to the World Bank, the poorest 20 per cent
of the population paid more fees in absolute terms than all higher-income groups except the
wealthiest 20 per cent.®?

Such figures give some sense of the immense scale of the violation. They are also dis-
puted, however, as they may not have been gathered independently of governments or
donors. Household surveys and voluntary participation may not always uncover the real
amounts anyway, especially when these amounts are illegal and subject to corruption.
Moreover, surveys cannot capture the additional resulting burdens of corruption in fees and
payments — such as the fact that children from poor and often already marginalised families
are further excluded from high-quality education, with the consequent spiral of continuing
poverty and the very tangible lack of fulfilment of children’s human rights and their human
potential, and of respect for their human dignity.
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As demonstrated, corruption can be rife in enrolment for and access to primary education

at all levels. A human-rights-based approach to understanding the problem will help to explain
and to counteract it, and, ultimately, to ensure free high-quality education for all.
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Bribes for enrolment in
desired schools in Vietham

Stephanie Chow and Dao Thi Nga'

Over the past few decades Vietnam’s pre-
dominately public education system? has
produced impressive improvements in basic
literacy and enrolment rates.® In more recent

VIETNAM years, however, the increasing demand

for high-quality education, along with a
49(y perceived shortcoming in the standard of

(1) public schooals, has resulted in an explosion
of competition for admission to ‘desired

of people see the education system

as corrupt or highly corrupt. schools’. As a resullt, corruption in enrolment

for desired schools — particularly primary and
Source: Transparency International’s 'Global Corruption jUﬂiOl’ seoondary schools — has become
Sarometer201Ss rampant in Vietnam, threatening the afford-

ability and accessibility of public education.
In a recent online poll of almost 20,000
respondents conducted by Dan Tri Online
Newspaper, for example, 62 per cent of
parents admitted having used personal relationships or money to register their children in
desired schools.*

Under the existing regulations, schools are required to prioritise admissions on the basis of
the geographic eligibility of applicants, meaning that priority must be given to students who
are officially registered as living in the area.® In one study of three major urban cities, over
31 per cent of students attending desired schools had ineligible residence status, with close
to 40 per cent of parents noting the quality of the school and its reputation as a ‘desired’®
school as reasons for sending their children to schools outside their residence eligibility.”
Although reports have described desired schools as those with better teachers and material
foundations and a friendly education environment,® the exact definition of what constitutes a
desired school remains unclear, with the terms honour, star or prestigious schools also being
commonly used. There exists no official classification, with education forums on the internet
filled with hundreds of parents who ‘share experiences about how to choose schools and
teachers’.®
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Key features and aspects of the practice

Corruption in school admissions is widespread in early childhood education, with costs for
bribes documented to be as high as US$3,000 to reserve a seat at a prestigious primary
school and between US$300 and US$800 for a medium-standard school.’® At the same
time, money itself is often not enough, with almost 30 per cent of parents seeking assistance
in enrolling their children in desired schools in areas outside their residence eligibility,'" resulting
in the development of informal systems involving third-party brokers to facilitate the practice. '
Although existing studies have focused primarily on urban areas (namely Hanoi, Ho Chi Minh
City and Da Nang), there has been some suggestion that corruption in school admissions
occurs less commonly in rural areas. In a recent study conducted by Towards Transparency,
based on interviews with over 50 school leaders, teachers, parents, school administrators
and researchers across Hanoi, teachers from schools in outer Hanoi reported that corruption
in school admissions rarely occurred, while those in inner city schools described corruption
as commonly taking place.'®

Strong demand for the practice

In order to arrive at a better understanding of the causes, it is important first to recognise that
corruption in school admissions is widely accepted: 67 per cent of parents consider it normal
for families to incur costs to obtain their children’s admissions to good schools, including
schools in which children are already of eligible residence.™ One parent reported that the fee

°
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I prestigious primary school
medium standard school

I GDP per capita =US$100

Bribes to reserve a seat at a prestigious primary school in Vietnam are
documented to be more than double the GDP per capita (as high as
US$3,000). To reserve a seat at a medium standard school costs between

US$300-800.
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The cost of a seat in Vietnam: Bribes for school admission in 2011

Sources: World Bank DataBank, WDI and GDF Database, Vietnam, ‘GDP per capita, current US$’, 2011.
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of US$1,000 for entrance into a top primary school was both ‘reasonable’ and ‘acceptable’,®
as ‘[wlanting a quality education for your children is normal’ and ‘[a]ll parents want their
children to study at a prestigious school.’'® As a result, parents readily and willingly pay bribes
in exchange for their children’s enrolment in desired schools.

The importance placed on attending a desired school is confirmed by Towards Trans-
parency’s Youth Integrity Survey, which surveyed over 1,500 youth and adults from 12
provinces across Vietham. When presented with four scenarios, young people and adults
alike were most willing to undertake corrupt practices in order to get into a good school
(or company) — more than twice the amount of respondents who were willing to compromise
their integrity in order to pass an exam or apply for a document.'” The findings attribute the
readiness of youth and adults to participate in corruption in school admission to the fact that
getting into a good school is seen to be ‘more financially important’ and having a ‘greater
impact’ on their future.

Another key driver behind such demand is the lack of trust in the public education system
in Vietnam, which is demonstrated not only by the high rate of acceptance of the practice but
also by the widespread expectation that official school fees need to be supplemented by the
payment of ‘voluntary contributions’ for school buildings, learning equipment and supplies'®
and extra classes.™ In the recently published Vietnam Provincial Governance and Public
Administration Performance Index,? it was found that, on average, over 61 per cent of
respondents agree that parents have to pay bribes to teachers or school administrators, and
more than 43 per cent of respondents agree that teachers favoured students who attended
extra classes in performance evaluations (in the municipality of Da Nang, over 80 per cent of
respondents agreed with both these statements).2! The prevalence of bribes in schools and
the wide recognition that students are effectively coerced to take extra classes (or risk being
discriminated against in student evaluations) demonstrate that there is a widespread sentiment
amongst parents that ‘the public school system is unable to effectively provide for students’
needs’.??

80% »
60% »

0 ' Honours schools
40% » ' Standard schools
20% »

0% »

Perceived as
'common practice'

Paying bribes in Vietnam. How common is it to pay for
admission to good schools?

Source: Based on a survey of parents of children attending honour versus standard schools. ‘Assessment of
corruption behaviour in the Education Sector in Vietnam’. (Hanoi: UNDP and GIV, 2010), p. 38.
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This is further fuelled by strong public pressure, as parents who do not partake in the
practice fear discrimination against their children. A study by UNDP and the Government
Inspectorate of Vietnam suggests that ‘once parents are engaged in the practice they are
very willing to encourage other parents to do likewise’, meaning that, the more parents who
‘participate, the stronger the trend becomes, which in turns creates more pressure for parents
who do not comply with the expectations’ 2%, resulting in ‘a vicious circle that will be difficult to
break’.?* The pressure for families to participate in corrupt practices throughout the education
system seems to be confirmed by the high incidence of people who agree that students who
don’t participate in extra classes are discriminated against in performance evaluations,?® and
by various media reports, such as one of a woman who organised for her child (who attended
a standard school) to take extra classes from a prestigious teacher because she feared the
child would lag behind other students.?®

Increasing inequality in access to education

One of the most significant impacts of corruption in school admissions is that it decreases
equality in access to education. In addition to the cost of the bribes, ranging from several
hundred to several thousand dollars, the ‘voluntary contributions’ for school construction,
equipment and so forth (see below) are generally expected to be higher among students in
desired schools and students of ineligible residence.?”

Given the substantial and continuing costs associated with corruption in school admis-
sions, it is not surprising that it has led to rising social inequalities, as ‘poorer children are
driven out of a school, even if they have residence eligibility, or are discriminated against
because they can’t afford [to pay the bribes].”?® Over 20 per cent of parents of children in
desired schools state that ‘admission is too costly,” while more than 50 per cent stress about
school admissions.?® These concerns are not limited just to families of geographic ineligibility,
as 7.4 per cent of parents with residential eligibility require and seek assistance (including
paying bribes) to register their children in desired schools and 4.3 per cent of parents with
residential eligibility need support to register their children in standard schools.*® Paying bribes
for admission into desired schools is generally recognised as a practice that only well-to-do
families can afford to do, thus disadvantaging children from poor families.®!

Furthermore, corruption in school admissions is self-perpetuating, in that the payment of
bribes only undermines public trust in the education system and increases public pressure to
participate in bribery, further fuelling the problem. The practice also perpetuates a lifelong
cycle of unhealthy attitudes. This finding was confirmed by the 2011 Youth Integrity Survey,
which found that, although 92 to 94 per cent of youth recognise that acting with integrity
includes ‘never accepting or giving a bribe’, 38 per cent were nonetheless willing to engage
in corrupt practices so as to get into a good school or company®?, suggesting that the
widespread nature of acts such as paying bribes for enrolment in desired school causes
corruption to ‘become social norms rather than exceptions’.®

Administrative measures alone are insufficient

To reduce the payment of bribes for enrolment in desired schools, in 2006 the Ministry of
Education and Training (MoET) sought to establish strict enrolment procedures for secondary
school students, including the establishment of enrolment councils to ensure oversight.®* In
their annual enrolment instructions, a range of provincial and municipal departments of
education and training (DoETs) also attempted to curb corruption in school admissions with
a number of administrative measures. The Hanoi DoET, for example, issued an official letter
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Assistance with admission. What percentage of parents
seek assistance to register their children in desired schools?

Source: Assistance needed to attain entrance into schools (honour versus standard schools).
(UNDP and GIV, 2010) p. 34.

in 2010 requiring kindergartens to make public the number of children to be enrolled for
each age group as well as the time of enrolment, and reaffirming that students from the
eligible residential area had to be prioritised.®® Even so, corruption in school admissions
remains widespread. Given that the very purpose of such bribes is to circumvent existing
administrative measures to guide the enrolment of students, it is questionable whether the
promulgation of additional administrative regulations alone will result in a substantive control
of the practice. Consequently, the ability of such administrative decisions by themselves to
curb corruption is limited, as they are likely only to ‘result in modest and short-term effects’.®®

Improving public awareness and restoring trust

With corruption in school admissions receiving the cooperation and consent of a majority
of parents, teachers and school administrators, there is, first, a need to place a stronger
emphasis on broader social measures, which raise awareness of the negative impacts of the
practice. The media, particularly television and radio, can play a more active role in highlighting
the wider long-term ramifications of corruption in school admissions, outside the personal
and immediate gains for families. Articles published on the topic need to acknowledge it
publicly as a form of corruption.

In addition, as both the victims of and the key drivers behind the practice, parents need to
be mobilised to help end the practice. With 80 per cent of mothers taking a decision-making
role in the selection of schools, and studies showing that mothers are 3.5 per cent more likely
to pay bribes for enrolment in desired classes and 11.2 per cent more likely to agree with the
practice,®” the Women’s Union®® has been specifically identified as being well positioned
to play an important role in collaboration with other key actors, such as MoET and the GIV, to
produce an awareness-raising campaign.®®
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Moreover, there is an urgent need to restore the trust that parents have in the education
system, in order to reduce the willingness of parents to participate in corrupt practices. This
cannot be done without addressing the other forms of corruption that plague the education
sector, particularly the unauthorised collection of additional fees and extra classes. One
successful approach adopted by Nguyen Thai Binh School in Ho Chi Minh City has been to
implement a system of ‘institutional autonomy and accountability’ with the support of the
local DOET. The school has limited the collection of additional fees to a regular monthly tuition
and infrastructure fee,*® which is openly publicised through written documents sent to parents
and an open commitment that there will be no collection of unexpected or extra fees. As a
result of their increased financial autonomy, the school has also been able to use its budgets
more effectively, with significant improvements to the school’s infrastructure, an increase in
teacher and staff salaries by an average of 20 per cent and the replacement of extra classes
with vocational and extracurricular activities at no additional cost for students and families.*!
Such improvements, particularly the control of extra classes, have been credited with restoring
the confidence and trust of parents.*?

The recommendations outlined here are only an initial step in the overall solution, which will
ultimately need to be supported by continuing implementation and strengthened oversight
and monitoring not only by the government (MoET and DoETs) but also by the involvement
of families and parents through mechanisms such as citizen assessments. In addition, there
needs to be an increase in efforts to rectify the incentives for teachers to contribute to corrupt
practices, notably continuing reform of teachers’ salaries and the establishment of teacher
associations to help improve their working conditions.** Nonetheless, eliminating public
acceptance and readiness to pay bribes for enrolment in desired schools is imperative, to
ensure that there exists broad public support for future actions against corruption in school
admissions.

Notes

1. Stephanie Chow and Dao Thi Nga both work for Towards Transparency, the official national
contact of Transparency International in Vietnam, as Research and Publications Officer and
Deputy Executive Director, respectively.

2. Public schools comprise 99 per cent of lower secondary schools and 99.4 per cent of
primary schools; for more information, see UNDP and Government Inspectorate of Vietnam
(GIV), Assessment of Corruption Behaviour in the Education Sector in Vietnam (Hanoi: GIV,
2010), p.18.

3. Adult literacy rates jumped from 84 per cent in 1979 to 93 per cent in 2009 and net primary
school enrolments rates rose from 90.2 per cent in 1978 to 98 per cent in 2010. For more
information, see the World Bank’s ‘Vietham Country Data’ at http://data.worldbank.org/
country/vietnam (accessed 4 January 2013).

4. This was an online survey conducted by Dan Tri Online Newspaper from 12 May to
8 June 2011; see http://dantri.com.vn/c25/s25-487926/62-doc-gia-chay-truong-lop-
cho-con-Ty-le-dang-de-Bo-GD-DT-luu-tam.htm (accessed 4 January 2013).

5. Since primary and junior secondary schools are under the authority of the local provincial/
municipal people’s committees and the departments of education and training, the relevant
regulations among schools differ; see, 